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For the Applicant:

Andy Pollock
Rembolt Ludtke LLP
I20I Lincoln MaIl, Suite I02
Lincoln, Nebraska 68508

For the Protestants

Servant Cab, Inc. d/b/ a Yellow
Cab and Capitol Cab

Jack Shultz
Harding & Shultz, P.C
800 Lincoln Square
P.O. Box 82028
Lincol-n, NE 68501-

L.L.O

For the Commission Staff:

Mark Breiner
300 The Atrium
1200 N Street
PO Box 94921
Lincol-n, Nebraska 68509

BY THE COMMISSION:

By application filed February 25, 2011", Happy Cab Company'
Checker Cab and Yellow Cab Company, DonMark, Inc., d/b/a
Cornhusker Cab, and Valor Transportation d/b/a Safeway Cabs of
Omaha, Nebraska, seeking approval to establish rates for its
services in Lancaster County, and between points in Lancaster
County, on |he one hand, and, on the other hand, points in
Nebraska over irregular routes¡ âs fol-lows:

De scription
Proposed
Rates

I Standard Fare:
(A) First 1/ 6 mile

(B) Each add'L I/ 11 mile

ç2.95

II. Senior Citizen Fare
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(A) First 1/ 6 mile

(B) Each arld'1 t/8 míle

III. Out-of-town Fare

(A) Rate per mile

IV. Waiting time

(A) Per each 86 seconds

V. Cab Hired by the hour

VI. No Service Charge

VII. Time and Mileage Charge

ç2 .95

s0.21

ç2 .25

$0. 60

#22 /]nour

$7. s0

Waiting time plus meter fare

VIII. Traffic Delay Vfaiting Time Same as IV. Waiting t.ime above
Fuel Surcharge

When fuel price exceeds:
$4.00/gallon
$4.30/gallon
$4.60 /gal-i-on
$4.90/9al1on

exceeds $5.20lgalIon,
$0.30 increase in the

$0. 60
$0.7s
$0.90
$1.0s

surcharge increases
of fuel.

hlhen fuel
$0.15 for

pr].ce
every

the
cost

Notice of the application appeared j-n The DaiJ_y Record,
omaha, Nebraska, on March 7, 2012. A protest to the Application
\^¡as timery filed by servant cab company through its attorney of
record, Jack shultz. Notice of this hearing was sent by u.s.
Mail on May 10, 20!L to the interested parties.

Evidence was received on this AppJ_ication duri_ng
hearings on the Extension Applications held on ApriJ_ g, 10,
rr, 201'2, in the Nebraska Public service commission Hearing
at 1200 N Street, Suite 300, Lincoln, Nebraska.

the
and

Room

EVIDENCB

Mr. Mark Mitchell testified for the Applicants. He stated
that he is t.he president and the o\^/ner of Happy, yerl-ow and
Checker Cab Company and that he has administrative and operat.ion
functions for all of the Applicants. Mr. Mitchell testified
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that he is familiar with the rate filing made in this
proceeding.

Mr. MitcheII testified that Bxhibit L02 is the rate filing
prepared by Happy Cab with assistance from Mr. Poll-ock. He also
testif,ied that Exhibit 10 is a Commission order approving the
rates Happy Cab is currently utilizinq. He testified that the
rates Happy Cab is now proposíng for its proposed Lancaster
County operations are the Same as those rates approved in the
August 30, 20LI order marked as Exhibit 10 for its use in its
Omaha operations . Mr. MitcheII identified Exhibit 9 as a

Commission order approving Servant Cab's rates on July 26, 20LI.

Mr. Mitchetl- then walked through a comparison of Exhibit
I02 (Happy Cab proposed rates) and Exhibit 9 (Servant Cab

approved rates). Mr. Mltchel-1 testified, based on the Exhibits,
that the rates in general consist of a drop charge, fuel
surcharge, and per mil-e charge. Servant Cab's approved rates,
according to Mr. MitcheIl's testimony, include a drop charge of
ç4.25, a fuel surcharge of $I.20 (based on $3.75-$4 fuel price),
and a per-mile charge of $3.90. He testified that Happy Cab's
proposed rates include a drop charge of ç2.95 ¡ oo fuel
surcharge, and a per-m11e charqe of ç2.20. Mr. Mitchell
testified that these numbers showed Servant Cab's rate to be 7B

percent higher than Happy Cab's proposed rate. Breaking these
numbers down further, Mr. Mitchel-l testified that Servant Cab's
fare is calculated by adding the drop rate of ç4.25, whích
includes the first I/I3th of a mile, the fuel- surcharge, and 30
cents per each additional- I/L3th of a mil-e (and that Happy Cab's
per-mlle charge is 20 cents per I/L1-th of a mil-e) . He testified
that the approved waiting time r¡/as 10 cents per mi-nute and the
out-of-town rate per mile was $3. He then pointed out that
Happy Cab's wait time is 60 cents per 86 seconds, but testified
that he did not include waiting time or out-of-town rates in his
calcul-ations.

Mr. Mitchel-l testified that he had run several scenarios to
see how the two companies' rates compared to each other. Mr.
Mltchell- testified that Servant Cab's rates exceeded Happy Cab's
rates by $19.50 for a 10-mi1e trip, $36.50 on a 20-mile trlp,
and $53 on a 3O-mil-e trip based on typical taxicab fare and not
including rates for walting time or out-of-town travel-.

Mr. Mitchell then turned his attention to Exhibit 20, the
prefiled testimony of John Davis. Mr. Mltchell testified that
the rates now being proposed are the same rates currently being
charged in Omaha because nothing in Happy Cab's financial
picture has changed since August 30, 201,I. He stated that the
rates are based on revenues and expenses, aJ-lowing for a

1 
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reasonable rate' of return, which would be around I to 10
percent.

Mr. Mitchell then talked about Exhi.bi L 11 , whi ch 'i s a
confidential exhibit containing Happy Cab's financial
information. Mr. Mitchel] testified that the exhibit takes
several things into account when talking about how the company's
income is derived, including credit card fees, mechanical repair
of the vehicl-es, licensing, et cetera. He also testified that
Happy Cab uses projected numbers for insurance expenses/
including pol1cy expense, personal property, and general
liabllity insurance expense. Mr. Mitchell stated that the
projected numbers for Lincoln are the same as those currently
used by Happy Cab in Omaha. He testifíed that there are some
differences in variabl-e and fixed expenses and that the
projected percentages for Lincoln that were the same as Omaha
includes the variable expenses, such as maintenance/ repair, and
insurance. Mr. MitchelI stated that fixed costs, as a
percentage of the total- cost, would be different in Lincoln than
in Omaha, that even though the dollar value is hj-gher in Omaha,
he believes that these costs will be a higher percentage of
Happy Cab's income in Lincofn, but that the cost will be fair.

Mr. Mitchel-1 then testified about Exhibit 12, referenced on
page 2 of Exhíbit 20. Bxhibit 12 is a confidential exhibit
contaíning the profit and loss income statements of the Happy
Cab companies for 2010 and 20II. Mr. Mitchell testified that
the information contained in Exhibit L2 is consistent with the
information the company provlded during its rate proceeding that
culminated with an order approving the rate on August 30, 20II.
He testified that Happy Cab submitted Exhibit L2 for purposes of
establishing the proposed rates and not for the purpose of
showing fitness. Mr. Mitchell- stated that he submitted a
financial statement for each application and that he has applied
for authority with the commission before. on those previous
apprications for authority, Mr. Mitchell testified that he had
never submitted business expenses and revenues, but that he had
provided financial statements as required by the Commissj_on.

vrlithout delving into specif ic detail-s of Exhibit 12, as it
was received under seal, Mr. Mitchel-l- testified in response to
Mr. Shul-tz/s question that the rate of return demonstrated in
Bxhibit 12 is within the B to 10 percent range. Mr. Davis
testified that this would constitute a reasonable rate of
return.

Mr. Mitchell then testified to Exhibits 13 and ]_4.
stated that he did not put these exhibits together, but. that
has had the opportunity to review them and that they
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provided to the Protestants in this case. He further stated
that he believed the Protestants had an opportunity to look at
these records in Mr. Kirby Young's deposition. Mr. Mitchell
testified that Exhibit 13 contains national- cab rates compiled
by one passenger in November of 207I. Thís exhibit was compiled
by the Washington Post in November of 201,L and lists the rates
from 20 different cities for 1-mile, 3-mile, S-mile, and 1O-mil-e
trips. He testif ied that Bxhibit 1-3 lists Lincol-n as the
highest cab cosL among the 20 cities ranked and that it l-isted
the f ollowing rates : l--miIe - Ç9 .25; 3-mile $1-7; 5-mile =

Ç24.85; and 10-mile : $44.85. Mr. Mitchell- stated that these
numbers appeared consistent with his cal-cul-ations, though there
is a slight variation due to fuel surcharge differentials.

Mr. Mitchell testified that Exhibit 14 is a document
prepared by Nicole Canny in Senator Avery's office in reference
to LB 889, a bilI introduced by Senator Avery to deregulate
taxicabs. He stated that the documenL contains a summary of cab
rates, including the drop and per-mile rates and the cost to
travel one mile, in Lincoln, Omaha, Madison (Wisconsin), Orlando
( Ftorida) , Des Moines ( Iowa) , and a number of other cities.
F"urther, Mr. Mitchel-t testif ied that the document Iists the cost
to travel one mile at ç9.25 for Lincol-n and $5.15 for Omaha, and
that most of the cities in the summary appear to be similar to
Lincoln in population, except for Omaha, which is the largest
city on the list.

Mr. Mitchell- then testified that, if granted authority in
Lincol-n, Happy Cab would not seek approval for a lower rate than
the company proposed in this application. He did state,
however, that Happy Cab would seek a lower rate if it was
required to charge the same rate as Servant.Cab. Mr. Mitchell
testified that it was not his goal to run Servant Cab out of
business, rather, Happy Cab's goal is to operate a profit.able
business and take care of the need and necessity of the Lincoln
market for improved cab service.

Mr. MitcheIl identified Bxhibit 15 as the taxi rate
ordinances for Des Moines (Iowa) , Wichita (Kansas) , St. Paul
(Minnesota), and Madison (Vrlisconsln), four relatively Midwestern
cities. Mr. Mitchetl testified that he did not compile these
documents, but that he had a chance to review them fairly
thoroughly. He stated that the ordinances do not establlsh
fíxed raLes for any of those communities, but offer a range of
acceptable rates and procedural rules for changing rates and
operating taxicabs. Mr. Mitchell stated that the requirements
of notice to the appropriate commission and posting the rates
within the vehicle are essentially the same requirement that the
Commission requires in Nebraska. Mr. Mitchell testified that

€óprinred wirh soy ink o n rccyctedpaperþ
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Des Moines does 11st a maximum and mínimum per-mi1e rate, but
that these are the onJ-y fixed rates in any of the communlties
and that no communities mandate one single rate to be used in
the particular communit-y.

Mr. Mitchell testified that the taxicab companíes in Des
Moj-nes operate with independent contractors and have a slightly
lower rate than Happy cab. He again testified that Happy cab, s
rates are based on its costs of doing business as shown 1n
Bxhibit 12 and that the companies have operated with a
reasonable rate of return (between I and 10 percent) under this
model for 1"2 years, lncluding a five-year perlod without a rate
increase.

Referring to page 4 of Bxhibit 20 (Mr. Davis's prefiled
testimony) under the heading "Proposed Rates, poricy Basis, " Mr.
Poll-ock asked Mr. Mitchel-l- to comment on t.he Commissj-on looking
into whether j-t should require a uniform rate to be charged by
taxicab companies operating in Lincoln or whether 1t will afl-ow
companies to charge different rates. rn other words, Mr.
Poll-ock said the question becomes whether Happy cab will be
required to charge Servant Cab rates or whether trvo sets of
rates wourd be al-lowed by the commission. Mr. Mltchell
testified that Happy cab wants to charge rates that allow for a
reasonabl-e rate of return/ reasonabl-e prof its f or the drivers,
and reasonable, and affordable rates for the customers. He
further stated that he believed the proposed rates aïe both
reasonable and af f ordabl-e.

Mr. Mitchell stated that the proposed rates are based on
what the Commission approved in 2017 and was asked whether there
Ì^/ere other reasons to support the proposed rate as j ust and
reasonable (other than prior commission approval) . Mr. Mitchelf
testified that, in addition to the commission's approvar of
Happy cab's rates for omaha, the company proposed the same rates
for Lincoln due to the challenging and time consuming nature of
recalibrating meters, which must be inspected and sealed, when
taxicabs are transferred between Lincoln and omaha, for
instance, during special events such as Husker football games.

Mr. Mitchell- then testified that Happy cab would have
concerns if it \^¡ere required to charge the same rates as Servant
cab. He stated that servant cab's rates are wel-l over io
percent higher than Happy Cab's and that he believes the rates
are unreasonably high. Mr. Mitchel-l- further testif ied in
response to an article in the Lincoln Journal Star (entered as
Exhibit 23) that credited Mark Breiner with saying that the
Commission wants to keep rates the same to prevent confusion and
fraud. He testified that people in Lincol-n were smart enough t.o
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not be confused by multiple rates. He also stated that having
the rates posted in each vehicle woul-d prevent confusion and
would not Iead to fraud because the taxi meters are inspected
and seal-ed. Mr. Mitchel] testified that drivers are not allowed
to deviate from the rates posted and used in the meters under
Commission regulations. He testified that the same rule
requiring rates to be posted applies to Servant Cab, though he
was unsure whether Servant Cab actually posts its rates and he
has no control over their actions.

Mr. Mitchell testified that requiring Happy Cab to charqe
the same rates as Servant Cab would cause its rates to be
unreasonably high in relation to its finances and would result
in a rate that 1s not just or reasonabl-e. He testified that, in
his opinion, the customer woul-d be the one who loses out under
this arrangement and that based on earlier testimony, the
customers already believe the rates are too high.

Mr. Mitchetl testified that, if required to charge the same
rates as Servant Cab, Happy Cab would have to address major
issues with setting meters and renegotiate its contracts with
all its drivers or consider increasing its rates in Omaha to
match those in Lincol-n. He further testified that he would
expect many consumer complaints if rates were al-most doubled in
Omaha and that the company would recej-ve a windfal-l from doing
so¿ resuJ-ting in damaged relations with the customers and
community. Mr. Mitchel-l clarified that both the drivers and the
company would receive a windfall based on the costs submitted in
Exhibit 12.

In surnmary on the question of rates, Mr. Mitchell- testif ied
that other cities the síze of Lincol-n had minimum and maximum
rates, and that he thinks that is fair. He testified that Happy
Cab's Iindependent contractor] model has worked well- and been
tested at both the state and federal levels, that it is a

balanced and fair rel-atlonship between the company and the
drivers, that it is according to law, and that the drivers do
pretty wel-1. Mr. Mitchell summarized the company's goaJ-s as
getting a reasonable rate of return, making sure the drivers
receive reasonable revenue from the work they do, and making
sure that customers and the community receive reasonable and
af fordabl-e rates.

The Commissioners noted that the Lincoln Journal Star vüas

not actually quoting Mr. Breíner in the article, and that the
issue of multiple rates in a given l-ocation had not been
prejudged or determined by the Commissj-on at this time.
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Mr. Mitchell- testífied, in response to a question from
Commissioner Schram, that the rates of Safeway Cab, before it
r^/as acquired by Happy Cab, were the same as Happy Cab's rates in
Omaha. Further, he stated that Saf eway Cab had once applied f ,rr
a rate increase, that Happy Cab had opposed it, and that
ul-timately the rate was unchanged.

On cross-examination, Mr. Shul-tz questioned Mr. Mitchell
extensively on his rate calculations in comparing the rates of
Servant Cab and Happy Cab from Exhibits 9 and 10. Mr. Shultz
tried to show that there is not as large of â gap between
Servant Cab's rates and the Omaha rates as that cal-cul-ated by
Mr. MitcheIl.

Mr. Mitchell testj-fied that about 20 percent of Happy Cab's
business in Omaha comes f rom business travelers, though he \^/as
unsure how the percentage of business travel-ers compares to the
total population of Omaha. He stated that the bulk of those
business t.ravelers come through the airport and that the company
then transports those travefers from their hotels to other
Iocatíons.

Mr. Mitchell testified that he understood Exhibit I4 to
represent cab rates in cities of similar population. Mr.
Mitchell said he would be surprised. to learn that Lincoln had
the lowest airport transportation of the cities on the list, but
that he hasn't seen vol-ume statistics for the other airports.

Mr. Mitchell testífied that he did not know whether
Exhibits 13 or 1"4 contained information from any cab companies
with employee drivers and that he had never dealt with any of
the regulatory agencies in the cities listed in Exhibit 15. Mr.
Mitchell then testified that the price of fuel had risen between
2005 and 201"1,, that independent contractor drivers are required
to purchase their own fuel, and that Happy Cab did not increase
its rates in that. time period. He then stated he wasn't sure
exactly what the fuel prices b/ere in 2005, but he knew prices
went up and down al-l the time.

Mr. Mitchel-l- then reiterated that he did not be.l_ieve
passengers woul-d be confused by different rates because they
could see the posted rates in the vehicle. He testified that an
airport travel-er paying one rate for a ride from the airport and
then a different rate to go back to the ai-rport would not be
confused, but would question why the rates were different. He
compared this situation to other industries with differing
rates, such as hotels, limousines, or rentaf. car companies.

{.i¡Orintea wln soy lnr on recycteO paperþ
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Commissioner Schram questioned Mr. Mitchell about taxicab
service in the cities listed in Exhibits 14 and 15, partì-cularly
Des Moi-nes. Mr. Mitchell- testif ied that there are dif f erent
tariffed rates in the City of Des Moines for taxi service and
that there is currently one company operating in that city. He
was unsure as to how many companies operated in the other
cities.

Tn response to a questíon from Commissioner Landis, Mr.
Mit.chell testified that he thinks Servant Cab's rates are high
compared to other cities across the country, but that he doesn't
know enough about their business model- to know whether that is
the reason for the rates being at that l-evel.

On redi-rect, Mr. Mitchel-l testif ied that Happy Cab is
seeking authority not just in Lincoln, but in all of Lancaster
County. He testified that Happy Cab charges ç2.25 per mile for
out of Lown trips and that Servant Cab charges $3.00 per mil-e.
Mr. Mitchell- then testified that for a 1-mil-e trip, in the city
Iimits, Happy Cab woul-d charge $5.15, whil-e Servant Cab would
charge $9.40. Mr. Mitchell- then testlfied that he expects over
95 percent of Happy Cab's trips Iin Lancaster County] to be
within the city limits of Lincol-n. Mr. Mitchell then testified
that Happy Cab's rates are published on its website and that
travelers could check there or text or email Happy Cab to find
out the rates in advance. He stated that customers could ask a

driver what the rates are before that customer gets in the cab,
and that he doesn't know whether Servant Cab has its rates
pubtished on the Internet. Mr. Mitchell reiterated that Happy
Cab's rates are on file with the Commission.

In closing, Mr. Pol-lock renewed Happy Cabs motj-on to compel
financial information from Servant Cab. Mr. Pollock
acknowledged that such records would be moot if Happy Cab was
denied authority or al-lowed to charge the rates it applied for,
but that he thought the Commission should review both companies'
financials before making a decision to charge them the same
rate. He then reviewed each exhibit received into evi-dence and
offered those that had not yet been received.

Kirby Young testified that his company uses an employee
based model for employment. This model- raises his costs as he
experiences numerous costs that are not experienced by the
Applicants. For example, Servant Cabs paid the following
expenses that were not incurred by the Omaha taxi companies:
Medicare, $ 19 ,046; Social- Security, $ 8I, 439; Federal
Unemployment Tax, Ç42,244; State Unemployment Tax, Ç21,222;
Vacation Puy, $37,031; Workers Compensation Insurance, ç55,4623.
This is a total- amount of ç2L8,446. These costs are the cause
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the disparity in the rates as currently charged in Lincoln
Omaha.

of
and

Mr. Yor:nq cri ti ci zecl the comparison inf ormation that was
placed before the Commission regarding taxi rates in other
locations. In almost every instance the cit-y cj ted is either
substantially larger or is part of a population area that is
much larger than Lincoln. The airport usage numbers are also
skewed due to these factors. He therefore believes that the
comparisons 1j-sted 1n the exhibits are unfair and are not
informative or useful- in this application.

Mr. Young said that while there are periods of high demand
time such as football Saturdays and other specj-a1 events, most
other times demand for services in Lincoln is not hiqh. The
Lincoln Municipal Airport is not utilized nearly as much as
Eppley Airfield, and the services provided to the Nebraska
Department of Heal-th and Human Services have dropped
substantiatly in the past year. These business factors have led
to a decrease in business for Servant Cab in the last year.

Mr. Young cit.ed a 2010 Texas RioGrande Legal Aid study
which showed that independent contract taxi drivers in Austin,
Texas, made an average of ç2.75 per hour, with long hour working
days, flo vacation pay, and no benefits being provided in the
process. This amount is much lower than the minimum wage.
Another study of simil-ar drivers in Port.l-and, Oregon, found that
those drivers earned an average of ç6.22 per hour.

A number of people testified during the public testimony
section of the hearing regarding the rates that are currently
charged in Lincoln as wel-l as the proposed rates in this
application. Essentially every person who testified regarding
the rates said that the rates currently charged by Servant Cab
\^/ere too high, much higher than other locatj-ons that they have
experienced, and that the rates make travel- too expensive.
Other test.imony involved the reasonableness of the rates as
employed by the Applicants, and requested that the Commission
al]ow the use of those rates in the Llncoln area.

OPTNlON AND FINDINGS

The Applicants received authority to operate
County as set forth in its Order of May 22,
Application was made 1n order to establish rates
operations of the Applicants.

The rates as proposed in this Application
rates as currently approved for the Applicants

in Lancaster
2072. This
for the new

are
use

the same
ín their
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Omaha, Nebraska, area operations. The Commission found in an
Order August 30, 20LI, that the rates as then proposed by the
Applicants' were reasonabl-e and approved for use in the Omaha
area. There are several issues that the Commission will address
in its determination of the proposed rates.

The Commission first points to 575-123. In this section,
the Commission is obligated to consider that the Iowest rate
published or charged by any common carrier for substantially the
same kind of service, whether in this state or another state,
shalI, when introduced into evidence, be acceptçd as prima facie
evidence of a reasonable rate for the services inquired into. In
this matter, the Applicants, subject to the rates approved in
TR-180, are requesting that it be al-lowed to have those same
tarif f f ares in its ne\,r operations in Lancaster County. Under
this statute, the Commission finds that the proposed rates are
reasonabl-e and shoul-d be approved.

The Commission has found, in TR-185, that the rates charged
by Servant Cab were reasonable. Thís finding is not binding on
the rates charged by another entity such as is found in this
case. While the higher rate charged by Servant Cab may be due to
the costs it incurs as set forth above, it is not encumbent on
the Commisslon to order that another carrier use these higher
rates íf that carrier is able to operate in a different manner
and thus not need that particular tarlff.

Indeed, the imposition of the higher rate could resul-t in
undue profits being permitted to the Applicants at the expense
of the farepaying public. In Iiqht of the testimony that the
Commission heard in the hearing on this matter, the farepaying
public is asking for the rel-j-ef that could be provided by the
Applicants in this Application.

Nebraska Revised Statute 515-126 addresses the issue of
unjust discrimination and practices in the rate area. The
section reads as f ol-l-ows:

1 5-126. Unj ust
exceptions .

discrimination and practices prohibited;

(1) Except âs otherwise provided in this section, ûo common
carrier shall:

(a) Charge, demand, col-lect t or receive from any person a
greater or lesser compensation for any services rendered than it
charges, demands, col-lects, or receíves from any other person
for doing a like or contemporaneous service unless required
under section 86*465;
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give any undue or unreasonabl-e preference or
particular person;

the
or

the
in
no
at

the

This secti-on shall not
common carrier shall not

for, performingor forfelture
to:

(b) Make
advantage to

or
any

(c) Stthject any type of traffic to any undue or unreasonable
prejudice, deJ-ay, or disadvantage in any respect whatsoever;

(d) Charge or receive any greater compensation ín
aggregate for the transportation of a like kind of property
passengers for a shorter than for a longer distance over
same line or route, except as the Commission may prescribe
special cases to prevent manífest injuries, except that
manifest injustice shall be imposed upon any person
intermediate points. This section shal-l not prevent
commission from making group or emergency rates;

(e) Demand, charge t ot collect, by any device whatsoever, a
l-esser or greater compensation for any service rendered than
that filed with or prescribed by the commission; or

(f) Change any rate, schedule, or classificatlon in any manner
whatsoever before application has been made to the commission
and permission granted for that purpose, except as otherwise
provided in section B6-155.

(2)
and a

(a) The
governmental

prohibit any conìmon carrier f rom,
be subject to any fine, penalty,

services free or at reduced rates

of Nebraska, or any

(b) The employees, both present and retired, of such common
carrier;

(c) Any person when the object is to provide rel-j-ef in case of
any disaster;

(d) Any person who transports property for charitable
purposes;

(e) Ministers and others giving their entire time to religious
or charitable work; or

(f ) Any person who is legal-ly blind or visually handicapped.

United States, the State
subdivision thereof;

The Commission is of
different rate as proposed

the opinion and
by the Applicants

finds that the
does not violate
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575-126. That section refers to a "common carrier" in its
prohibitions set out in the section. It does not require that
aIl rates be the same for different carriers in different
situations as the Applicants and the Protestant are in this
matter.

The Commission is of the opinion that each
respective business models, shouJ-d be placed
run its business according to its needs.

carrier, with
in a position

its
to

An examination of the taxi ordinances províded in this
matter show that the jurisdictions cited have a minimum and
maximum rate that the carriers can use. It is qualifíed that
the carrier must use a rate that is between these rates and that
the rate must be on fil-e with the governing jurlsdiction. There
ís no requirement that there be one, single rate used by alI
carriers in a given l-ocation. It appears from the evidence
offered that, in at least these jurisdíctions, different rates
are allowed in the same area.

The Commission is also of the opiníon that there wil-l not
be substantial confusion on the part of the general publlc.
Several lndividuals testified that this is a conìmon circumstance
in many areas of commerce, and that the taxi situation shoul-d be
no different.

The public testimony is such that fairness to the
public is also very important. The competition, both in
and in rates, mây help to reduce the fares paid by the
while improving the service at the same time.

general
service
public

The Commission wil-I hereby overrule the Motion to CompeJ-

the Review of Financial fnformation that Mr. Pollock renewed at
the close of the hearing. The basis f or the Motion \^/as the
importance of the Commission reviewing the financial records in
the case that the Commission found that this Application should
be denied. Inasmuch as the Commission has found the Appllcation
should be approved, the Motion has become moot and is therefore
overruled.

Upon consideration of the Applicat.ion, the evidence adduced
and being fully advised in the premises, the Commission is of
the opinion and finds that the Application should be granted
effective May 25, 20L2.
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ORDER

ïT 'ïS THEREFORE ORDERED by the Nebraska Public Service
Commission f-haL the Appl ì cation to establ-ish rates for services
in Lancaster County filed by the Happy Cab Companies, DonMark,
Inc., d/b/a Cornhusker Cab Company, and Valor Transportation and
Checker Cab be approved, effective May 25, 2OI2r âs follows:

Description Rates
Standard Fare
A. First 1/6 mile

(Initial Drop Charge)
B. Ba. Add' I 7/ 11 mile
Senior Citizen Fare:
A. First 1/6 mile

(Initial Drop Charge)
B. Ea. Add' I I/ 8 mile
Out-of-town Fare:
A. Rate per mile
itriaiting Tlme:
A. Per each 86 seconds
FIat Rates Between Eppley Airfield

on standard fare
Cab Hired by the Hour
No Service Charge
Time and Mileage Charge

Traffic Delay Waiting Time

Surcharge

ç2.95

$0.20
ïl

ç2.95

$0.21
IIT.

ç2 .25
ïv.

When fuel- price exceeds:

I

V

ÏX

VÏ.
VÏÏ.
VÏÏI.

Fuel-

$4.00/9al1on
$4.30 /gai-l-on
$4.60/gallon
$4.90/gal-lon

When fuel price
$0.15 for every

exceeds $5.20/gallon,
$0.30 increase in the

$0.60
and Hotels/Motels based

$22 /]nour
$7. s0

Waiting time plus
meter fare
Same as IV. Above

$0. 60
$0.75
$0. 90
$1.0s

surcharge increases
of fuel.

the
cost

IT IS FURTHBR ORDERBD that the fuel surcharge as approved
by this order shal1 not be appJ-icable to vehicles powered by
compressed natural- 9âs, and that the Applicants' meters wí11 be
programmed so that the fuel- surcharge cannot and will not be
charged on said vehicles
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MADE AND ENTERBD at Lincoln, Nebraska, this 22nd day of
May, 2012.

NEBRASKA PUBLTC SERVICE COMMISSTON

COMMISSTONBRS CONCURRING : b
-É*l.zat z-ATTES

Chairman

â

Deputy Directorkr'// / zp
//s// Rod Johnson
//s// Frank Landis
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