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BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION

In re Application No. PI-3

Nebraska Public Service
Commission InvestÍgation
of Int,rastate Garbage
Transportation Regulation

Petition for Commission
Investigation to det,er-
mine whetheÈ garbage
hauling should be con-
sidered common carriage
of property subJect to
intrastate regulation.
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PETTTION GRANTED
AND ORDER TO

PROCEED WITH HEARING

Dat,ed: Dec . 19 , 1991

BY THE COMMISSION:

OPINION AND FINDINGS
PetÍtioner Wayne F. Rowe alleges Ín his petition that the

CommlssionfE Motor Carrfer Rules and Regulations require that
common or contract carriers of property shall not operate upon
any public hÍghway in the State of Nebraska without having
fÍrst, obtafned from the Commission a certificat,e or permiÈ of
authority.

Petitioner further alleges that garbage, especially recycled
or recyclable garbage, tnây under certaj.n conditions constitute
property as defined by the Motor Carrier Act and therefore be
subject to intrastate regulation when such garbage is
transported outsÍde the five-mile exemption provided for Ín
Section 75-303(4) R.R.S. 1943 (L990 Reissue).

PetÍtioner states that this Commlssion has previousJ.y granted
certificates of authority to common carriers for the
intraEtate transportation of garbage. An applÍcation for such
authorfty is now pending before the Commiesfon whereln Àuburn
Haulaway, Inc. (M-L3773) is requesting authority to transport
solid waste materials between points in Nebraska over
Írreqrular routes.

We find that an investigatÍon should be conducted to formally
address the Petitionerrs allegations and thereby determine
whether garbage should be a regulated commodity with respect
to Íts transport in intrastate commerce.
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we further find that, the investigation shôuld be herd inconjunction with the pending appiication of Auburn Haulaway,Inc. AccordingLyt the petítion-should be granted and aconsoridated hearing on this matter and thã pendingappricat'ion of Auburn Haulaway, rnc. (M-13773) be úeld.

rr rs ORDERED that the petition be granted and that ahearing on this petÍtion be herd with evidence prã""rrt"d andarguments made by alr interested parties as to wtrettrer theintrastate transportation o{ garbãge shourd be regulatedaccording to the commissi.onfs ruteÀ and reguLatioñs and by itsauthority under Etate 1aw.

IT Is FURTHER ORDERED that the investigation hearing be
!"-ra in conjunction with the hearing on the appticãiion orAuburn Hauraway, rnc. (M-l3773) for authority'i:o tranåp"ri ù

solid waste materials between points in Nebrãska overirregurar routes. Notice of the hearing sharl ue puutished inthe. Pa:tlv Record and the appricant shall also receive noticeof_the hearing on this petition, the date on which it is to beheld, and a copy of the petition.

ORDER

ATTEST:
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//s//Fran
//s//Jane
/ / s/ /Eric
/ / s/ /Dani


