
BEFORE THE NEBR^ASKA PUBLIC SERVICE COMMISSION
fn re Robert R. Logisdon, Directorof the Nebraska puËiiã--é"I"i""
Commi ssÍon Transportation
Department,

vs . Complainä.nt,
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)
)
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)
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MOTOR C.åRRTER
COI,ÍPLAINT

MCC-3071

Capital Express, Inc. (M_Igg67)

Defendant.
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",.¡L .....,,;¡L,l¡COMES NOht Robert R. Logsdon,cause, pursuant to Neb. Bey.

?rd ^f9I complaÍnt agãInsE:Cåpas follows:

complaÍnant ín_the above_captionedStat. SecrÍon 7s_322.,A2- (iöö0-ËiJsue¡,Ítat Express, Inc., aèieàãårrt, alleges

L ' complainant is the Director of the-Transportation Ðepartmentof the Nebraãra Pubric-service commi=.ior, (commisËíon) and is the;::ffSå;l :i".*"::ä3 : " " 
i on ; s 

-¡,rãü;- ;;;"sporr ar Í on Depa rrmenr

2' Defendant' capÍtal Express, ís a motor carrier conductingfor-hire Íntrastate cairiåge in tr¡e'stãte of Nebraska. ThecommissÍon records and doàuments show that th¿-ãe¡ãnàant rras a permitof authority issued trom-irre commissiori to operate as a contractcarrÍ er as f ol 1oh¡s :

General comqroditÍes, except explosives and hazardousmateriars, Ín harf-ton piètup Ë.,rãrs o, ,rãrr-fviå ,r"nicresbetween omaha and omaha-PubLic-pð*"r DÍstríct facilitíes ator near Elkhorn and Fort calhoun Nucrear power prant at ornear Fort calhoun over irregular routês under continuÍngcontract(s) with Omaha publlc power DÍstrict.
3. On or about June 25, lggT,.defendant violated Sections75-309 and 7s-r26(1)(e) of the Nebr"s*À statutes, as amended, foroperatíng as a conmon carríer witrroùi ã certificate of authorÍtyhaving been Íssued by the commissiõ"-¡v transportrng two pÍeces offreight for packers Êngineering in Omãíra, Nebraska, to Fremont Beefin Fremont, Nebraska, ro- $4.0õ, *nicn--represents an undercharge of$7. s0.

4, on or about June 25, rggz, defendant violated sections75-309 and z5-Lz6(i.)(e¡ õt trr" rebraskã statutes, as amended, foroperating as a co¡nmon carrier withoui ã certificate of authorityhaving been issued by the ðommíssion-tðr transportÍng 33 pieces offreight from Packers Engínàeríng in omåña, Nebraska, to Hormel ín
5ffi5ä:, 

Nebraska, for õ40.00, õrti"rr-r"presenrs an overcharse of
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5. On or about June L8, L992, defendant violated Sections
75-309 and 75-L26(1)(e) of the Nebraska Statutes, ês amended, for
operating as a conmon carrÍer without a certíficate of authority
having been íssued by the Commission for transporting L6 pieces of
frefght from Packers Engineering in Omaha, Nebraska, to Hormel Ín
Fremont, Nebraska, for $16.40, which represents an overcharge of 40
cents

6. On or about JuIy 23, L992, defendant violated Sections
75-309 and 75-L26(1)(e) of the Nebraska Statutes, ês amended, for
operating as a common carrier without a certifÍcate of authority
havÍng been issued by the Commíssion for transporting L4 píeces of
freÍght from Packers Engíneeríng in Omaha, Nebraska, to Hormel Ín
Fremont, Nebraska, for $¡.4.80, which represents an overcharge of
$1.80

7 . On or about October L, L992, defendant violated Sections
75-309 and 75-L26(1)(e) of the Nebraska Statutes, ês amended, for
operating as a common carrier wfthout a certÍficate of authority
having been issued by the Commission for transporting L5 pÍeces of
freight from Packers EngineerÍng in Omaha, Nebraska, to Hormet Ín
Fremont, Nebraska, for $46.50, which represents an undercharge of
$7. s0.

8. On or about October 21, 1992, defendant violated Sections
75-309 and 75-L26(1)(e) of the Nebraska Statutes, ês amended, for
operating as a common carrier wÍthout a certificate of authority
having been íssued by the Commissíon for transporting 34 pieces of
freight from Packers Engineeríng ín Omaha, Nebraska, to Hormel in
Fremont, Nebraska, for $40.00, whích represents an overcharge of
$9.00; and for transportÍng t piece of freight from Packers
EngineerÍng in Omaha, Nebraska, to Fremont Beef in Frenont, Nebraska,
for $L0.00.

9. On or about October 29, 1992, defendant vÍoLated Sectíons
75-309 and 75-L26(1)(e) of the Nebraska Statutes, €rs amended, for
operating as a common carrier without a certificate of authorÍty
having been issued by the Com¡nÍssíon for transportíng 70 pfeces of
freight from Packers EngÍneering in Omaha, Nebraska, to Hormel ín
Fremont, Nebraska, for $40.00, whÍch represents an overcharge of
$3.00.

L0. Defendant, Capital Express, Inc., üras granted Íts existing
contract authority by transfer from Professíonal Couríer Servíces,
Inc. (M-13648) on December 22, L992. Therefore, defendant had no
permitted authorÍty whatsoever from the Commission to make the
movements complained of, supra.

V'IIIEREFORE, complainant prays the Comrníssion for an order levying
a cívil penalty agaínst the defendant pursuant to Neb. Rev. Stat.
SectÍon 75-322.02, as amended, and TÍtIe 29L, Chapter L, RuIe A27.02
of the CommÍssionrs rules in an amount not less than one thousand
dollars ($1,000,00) and any other order the Commission deems
appropriate and which is within Íts jurísdíction to re.nder,
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Ínc1udíng, but not límited to, an order that the defendant cease and
desÍst from operating outside íts granted contract authority and from
failing to obey the terms of the applÍcab1e taríff rates.

ÐAIED rhí s N day of n4.6 
-, 

Lss3 .

t R. Logs
Complaínant
NPSC Trans rtation Department

Ma
At

#L92A
torney r Complaí

P.O. Box 94927
tÍncoln, NE 68509
(402) 47L-310r.

VERIFIC^ATION

STATE OF NEBRASK^â )
) ss.

couNTY oF L.ANC"A,STER )

Robert R. Logsdon, being first duly sÌ^rorn on oath, deposes and says
that he Ís the duly appointed and qualified DÍrector of the
Transportation Ðepartment of the Nebraska Public ServÍce CommissÍon;
that he ís the Complainant in the foregoÍng pleadíng; that he has
read the allegatÍons contaíned thereín and understands them to be
true to the best of his knowledge and bellef.

rt R. L 1a nant

SubscrÍbed and sworn to before me thís

SEAL

â^d. day of t 993.
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CERTTFTCATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the
foregoing complaínt was served on the defendant, Capital Express,
Inc., 4365 S. 89th Street, Omaha, Nçbraska,
rèturn receipt reguested, this 2r& day of

6 27, by certifÍed mail,
, L993.

Mar g

NOTICE

t. Pursuant to Title 29L, Ch. L, Rule 027.034(5), defendant is
hereby notified that the CommÍssion wÍ11 set a hearíng date for thís
compJ.aint and give notÍce to the defendant of safd date and locatíon
of the hearing. Defendant is further notÍfie¿ that faiture to file
an answer to this complaint within twenty (20) days from the date of
servÍce wÍ11 be construed as an admissÍon of the allegations stated
thereín.

2. Failure by the defendant to file an answer or to appear at the
hearing allows the Commission to (a) ímmediately enter an order
assessíng a cÍvil penalty as províded for by Law, or (b) to proceed
with the hearing and receíve evidence of the alleged víolatíon(s) and
thereby assess civil penaltÍes as provided for by law.

3. Upon failure to pay any civil penalty determíned by the
Commission, such cívil penalty unpaid shall constÍtute a debt to the
State of Nebraska and be collectíble by civíl action ín the Ðístrict
Court of Lancaster County, Nebraska.
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