
SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSÏON

In the Matter of the APPlication
of 911 Movinq I L.L.C. I seeking
authority as a conmon carrier in
Nebraska intrastate commerce in
the transportation of household goods
over irregular routes between points
in Douglas County and SarPY CountY
and between points in said counties.

APPEARANCES

For the Applicant:

Mary El1is-Harden
Attorney-at-Iaw
1201 Lincoln MaIl
South B?th street
Omaha, NE 68xxx

APPLICATION M-14191

GRANTED

ENTERED: April L7, 2007

For the Commission:

Mark Breiner
300 The Atrium
1200 N Street
Lincoln, NE 68508

BY THE COMMISSÏON:

By application filed March 3, 2006, 911 Moving, L.L.C.,
(911 or Applicant) of Omaha, Nebraska seeks authority as a common
carrier of household goods between points in Douqlas County and
Sarpy County, and between points in said counties over irregular
routes. Notice of this applj-cation blas published in the Daily
Record on August 2, 2006. Protests were timeJ-y filed by Two Men
and a Truck, Vaughn Moving, Ace Moving and Storage, Chieftain Van
Lines, I-Go Van and Storage, and by Jim's Moving and Delivery
Company. VonRentzelI Van and Storage I^Ias granted inf ormaf
intervention status. A hearing in the matter ü/as held on March
27, 2007, in the Commission Library and the State Office Building
in Omaha, Nebraska, with appearances as shown above.

EVIDENCE

APPL]CANTS EVIDENCE

Mr. Matt Harden was call-ed by the applicant. Mr. Harden is
one of the partners in 9Ll. After detailing his work experience
and training as a fireman, he described some of his experience in
moving household goods on emergency situations. He stated that
he r^ras very cognizant of peoples homes and the need to protect
their property. This knowledge gives him and 911- a focus on
customer service through this recognition of the importance of
peoples propert.y.

Mr. Harden stated the he and his partner got the idea to
start a movinq business from seeing t.he number of moving trucks
in the downtown area. They also are familj-ar with public service

$ Crlnr"O with soy ink on rccycled paÞetë



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

APPLICATTON NO. M*14].91

groups such as
Department and
groups.

PAGE TVüO

the Omaha fj_re Department and the Omaha police
beLieve that they can market themselves to such

Mr. Harden stated that 911 did perform one move that wentwell with a satisfied customer before they brere contacted by aState Patrol officer who informed them that they needed public
service commission approval before they could perform legalmoves. The Appricants immediatery ceased doing any *orrirrgactivity and began to reevaluate the future of the applicant.
Responding to a question from commissioner Boyre, he alsã statedthat prior to contact by the state patroL he and his partner were
unar^¡are they r^rere required to seek approval nor had they receivedany notice that approval was needed from any government body.After discussinq the matter wit.h friends, regal counsel and l,ariy
Johnson of the Nebraska Trucking Associ-ation, they decided tãappty for the authority sought in the instant case.

Mr. Harden stated that they had purchased equipment such asdollies, straps for use in the operation. He also testified thatthey planned on purchasing a 24 foot truck typicalry used in alocal move for their business, and would purchase it throughfinancing.

Mr. Harden provided evidence to the Commission that Omahahad gror^rn from 371,000 people in 1990 to about 400,000 in 2006.They also showed that the number of households increased. from
146' 000 to 160,000 over that same time period. rnformation h¡asalso provided that showed cities of similar size having more
moving companies that aïe currently operating in omaha,

commissioner schram stated that he had a concern with the
name 911 Moving being confusing to the public at large with thevery werl known emergency 911 caLr centers. This concern was
echoed by commissioner vap. Mr. Harden stated that he did notbelieve that the name ü¡ould cause a problem, but stated that theywould look are renaming the company if the commission perceived
this to be a problem.

on cross-examination by commissioner Landis, Mr. Hardenstated that he knew of at l-east one person that \^ras not abl-e tofind a mover for a move. He did not have that person's name.

Kevin Berens testified next for the appricant. After areview of his work history and experience, he stated that he hadtalkêd to several individuals who felt that there is a l-ack ofchoice among househol-d goods moveïs in omaha. He arso fert thatit h¡as an interesting industry that he and Mr. Hard.en coul_d
become involved in a positive manner.

@trintea witl soy ink oñ rccycted pepet ë



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

APPLTCATION NO. M-14191 PAGE THREE

Mr. Berens testified that he had knowledge of issues that
people had with short notice movers not being able to be filled
Ëy tft" industry. He also stated that he thought that 911 would
piincipally focus on doing these smaller moves that may not be

able to be handled by the industry currently'

On
that 911-
with the
and also
hour for

cross-examination by Commission Schram, he reiterated
would consider changing their name would create an issue
Commission. He also stated that he held a CDL license'
that he expected that they would charge about $30 an

their services.

Mike McDonnelI, president of the Omaha Firefighters Union
and a battalion chief in the Omaha Fire Department testified
next. He stated that Mr. Harden and Mr. Berens were vely
professional in the manner in which they conducted their duties
ior the Department. He believed that they would carry over this
professionalism into their proposed operation.

Gary ,Jacobsen of Movers Not Shakers was called next. He

testified that he had began business in 2000 by identifying a

niche and filling that niche. He testified that he did not feel
threatened by the proposed operation.

On closs examination by Commissionel Landis, Mr. Jacobsen
stated that he did have some occasions where he could not perform
moves as his company \tras too busy to take on a last minute move.
He stated that business has slowed in the recent past, but that
there were stilt times when he was overbooked. On examination by
Commission staff, Mr. Jacobsen testified that he thought that the
overbooked days may include as many as 50Í3 of the days in the
summertime months.

PROTESTANTS' EVIDENCE

The first protestant to testify was Ed Schneider from ]-Go
Van and Storaqe. He testified that there are 30 movers currently
certified in the Omaha area. He stated that demand for moving
services has stagnated or even fallen somewhat over the last two
years. He cited that housing permits have fa1len sharply in the
tast few months as evidence that moving demand will not increase
soon. Mr. Schneider also pointed out that the population gains
cited by 911- amount to only a 2.72 increase over the six year
period measured.

Mr. Schneider noted that his business is full-time and that
they employ a number of people on a full-time basis. He
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questioned the operations proposed by 911 as they already holddown full-time positions in the fire departmðnt and their
commitment to provided a ful-l-time service. Mr. schneider alsostated that 9l-1 shourd have a business plan, qualified and readyvehicl-es, and equipment. They also shou]d show the ability t;professionally pack household goods, the experience to estimatecosts of moves and have a knowledge of Tariff 22.

on examination by counsel for gLL, Mr. schneider statedthat increased qross sales over the period 2000-2006. Hedetailed that most of the growth came in the interstate andstorage areas of the business and not from intracity moves asproposed by the applicant.

on examination by commissioner Landis, Mr. schneiderestimated that of the 30 movers authorized in omaha,approximatery 10 to l-2 conduct solery intracity operations.

Kraig Kirchmann testified next. He is a manager for TwoMen and a Truck. He stated that the omaha market is down andthat it was a rough year in the moving industry. He al_so statedthat he did not see that. filling a niche was of help to thegeneral public.

Mr. Kirchmann did state that there were times that his
company has had to turn away business, especially at the end ofthe month and larger moves. He stated in response to a questionby Commissioner Landis that the smaller movers r^rere easier to fitin and get done at the last minute.

Brad t¡üoodle r4ras the next protestant to testify. Hequestioned the operations of the applicant. His specific areasof concern included experience in quoting estimates; will 911 obrnthe vehicles and who will drive them; if they only have onevehicle and it breaks down, how wil-l that be handred; and whatwill be the experience of any employees that may be hired at alater date. Mr. woodle stated that the Commission shouLd haveansh¡ers to these questions before any approval is given.

OPINION AND FINDTNGS

Prior to the issuance of a certificate of pubric
convenience and Necessity, a househord qood mover applicant mustprove that it is fit, able and wirling to provide ihe proposedservice and that the proposed service .iis or will be ,"qriråa nythe present or future public convenience and necessity.,, Neb.Rev. Stat. Sec. 75-311 (Reissue 2003).
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The first test that an applicant must pass is whether they
are fit, willing and able to perform the proposed service. From

the evidence adduced at the hearing, the commission finds that
the applicants are fLt, willing and able. They personally have

varied work and employment experience. They have performed at
other employment with professionalism. They have shown an

ability to conduct business in a successful manner.

The applicants have al-so testified that they have purchased
some of the equipment needed and plan to purchase a truck of the
certificate is gianted. They also have researched Tariff 22 and

have in mind u ðharge that is within the parameters of Tariff 22.

Vühile they did operate for a period of time without the
proper authoriiy, the evidence is that they did seek legal
ãounset to detãrmine is anything such as an authority v\ras

necessary and were not informed of Public Service Commission
requiremènts by this legal counsel. They further ceased alI
opJrations afier being informed that such authority was

,rè"""""ty. This exhíbits a willingness and desire to conform
with Commission rules and regulations '

The
and able
next show
service.

The
necessity"
ruling:

commission finds that the applicants are fit, willing
to perform the services proposed. The applicant must
tnåt there is a need and necessity for the proposed

traditional analYsis for
r^ras set fort.h by the Supreme

determining
Court in its

ttneed
May B,

and
L998

In determining publj-c convenience and necessity, the
deciding factors are (1) whether the operation will serve a

useful purpose responsive to a pubtic demand or need, (2)

whether this purpose can or wilt be served as well by
existing carriers, and (3) whether it can be served by the
applicant in a specified manner without endangering or
imþairing the operations of existing carriers contrary to
the public interest.

In re Application of Nebraskaland Leasing & Assocs., 254 Neb'

583, 591.

The issue of whether an applicant has met its burden of
demonstrating that the proposed service is consistent with public
convenience and necessity is ordinarily a factual issue.

From the evidence adduced at the hearing, we find that the
applicant has suffici-ently demonstrated an existing need for the
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proposed service. There was evidence put forward by theapplicants and also by the protestants that there are periods oftime where the industry does not appear to be abre to fulfilr allrequests for moves. There is also the evidence that the city of
omaha has grown while the number of providers has not in the pastfew years. The existence of these time periods satisfies therequirements of the first two parts of the test.

The third part of the test is whether the need can beserved in a specified manner without endangering or impairÍng theoperations of existing carriers contrary to the publíc interest.rn the instant case there ü¡as no showíng on the part of theprotestants that the proposed service would create a situationthat would endanqer or impair their operatíons contrary to thepublic interest. one protestant made reference to the difficultyof the times in the business, but did not offer testimony thatwould contradict this finding. The testimony also showed thatgross sales of the protestants questioned had grown over the pastsix years, but in at reast one ínstance the growth came fromareas of operations that did not involve that sought here by theapplicants.

rn addition, the applicant presented evidence provided bythe omaha chamber of commerce with population growth and numberof carriers in comparable sized cíties for the city of omaha.Protestants testifíed of all- total- number of authoriied carriersfor the state, there are approximateJ_y 10-i_1 restrícted to thearea requested by the applicants.

while t.he commission has no authority to restrict the nameof the carrier, it does note that it has concerns regarding thename *9i-1 Moving". rt believes that the name could createconfusion and may result in some members of the public diaring apublic safety number adding an additional burden to the system.The commission strongry urges that the appricant consider theconcerns stated herein in any finar determination of itsoperating name.

Based upon the evidence ad.duced,
the application shoul-d be approved.

the Commission finds that

ORDER

rr rs THEREFORE ORDERED by the Nebraska public servicecommission that Application M-r-4191 be, and is hereby, granted;and that upon compliance with the terms and conditions as setforth in this order, a certificate of public convenience andNecessity shall be issued to 911 Moving, LLc/ authorizingoperations as set forth in the foregoinq findings.
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IT IS FURTHER ORDERED that the applicant shall not be
issued the Certificate of Public Convenience and Necessj-ty
authorized by the Commission unless and until the applicant has
fulJ-y complied, within 90 days from the effect.ive date of this
order, wiLh Neb. Rev. Stat., Section 75-305 (fees), 75-307
(insurance), and 75-308 (rates), and with the rules and
regulations of the Commissioni and if upon expiration of 90 days,
applj-cant has not complied with such terms and conditions, this
Order shall, after reasonabl-e notice to applicant' be of no
further force and effect.

IT IS FURTHR ORDERED that applícant shall render reasonabl-e
continuous and adequate service to the pubJ-ic pursuant to the
authority authorized.

TT TS FURTHER ORDERED IhAt
operations until a Certificate
Necessity is used.

applicant sha11 not conduct
of Public Convenience and

Public
to the
or may

Ex cuti ve Di ector

IT IS FURTHER ORDERED that the Certificate of
convenience and Necessity authorized shall be subject
terms, conditions, and Iimitations which have been,
hereafter be, prescribed by the Commission.

MADE AND ENTERED At LiNCOIN'
April, 2007 .

Nebraska, this 17th day of

NEBRASKA PUBLIC SERVICE COMMTSSÏON

COMMISSIONERS CONCURRING :

Chairma "J/ry
ATTEST:
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