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the procedural schedule. A
pursuant to the procedural
Commission Hearing Room with

Golden Plains Services,
d/b/ a GPS Transportation:

.Tack Shultz
Harding and Shult2, pC,
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fnc.

T,T,ô

1,21- S. 13rh St.
Lincoln, Nebraska 6g508

,

.famie Reyes
El1ie Rohr
300 The Atrium
1,200 N St.
Irincoln,' Nebraska 685OB

BY THE COMMTSSTON:

BACKGROUND

On February t4 , 2OIB' Mojo Mobility, LLC. (,,Moj o,, or
"Applicarrt") , omaha, filed an application seeking authoriiy as a
common carrier to provide transportation of passengerìs by van inopen class bet.ween points in Thurston, Dakota, cuminj, Burt,
Dodge, v'Iashington, Douglas, sarpy, saunders, eass, oioe, gutf er,colfax, seward, and Lancast.er counties on the one hand, and onthe other hand, points in Nebraska over irregular routes. Thetransportation of raifroad train crews and their luggage is notauthorized, and Applícant applied for HHs Designation- Timelyprotests v/ere f iled by Gorden plains services, rnc . d,/b/a GpsTransportation ("GpS"), Comstock Corporation ð,/b/a Action Cab
( "Action cab" ) , camelot rransportation ( '.camelo t" ) , TriumphTransportation ("Triumph") , and T¡THC NE, LLc, ð,/b/a z-Trip (-z-
Trip") (together, "protest,ants") and were granted on aprir 10,
2OLB

planning conference was held to
hearing on the application r,.ras

schedule on Jul-y 24 , 2 0 j-8, in
appearances as shown above.

set
held
the
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EVTDENCE

Tlitness TestimonY

In supDort of its application, Applicant produced Lhree

witnesses: '::ara Neeman on behalf of the Nebraska Department of
Hea1th and Human Services ("HHS"), Robert McVey on behalf of
Tntelliride, and Marin Phelps on behalf of Mojo'

The first witness was Ms. Tara Neeman. Ms. Neeman works

HHS in the Medicaid and Long Term Care Division as a program

specialisL f or t.he Non-Emergency wledicäl Transportation ( "NEMT" )

Contract. l Ms. Neeman explained. that this service provides
transport.ation for . Medicaid client.s to non-emergency medical
appointmenLs.2 Ms. Neeman manages t,he contracts \^lith the broker
service, Inte11iride.3

, Ms. Nee,man stated she is familiar with the need for NEMT in
,Nebraska anC has regular contacts with Tntell-iride and Lhe

transportatilon providers. a She further explained the ro1e of
'-Intelliride in the provision of transportation. f ntelliride
serves as ¡he broker, maintaining contracts with individual
Lransportat.Íon providers. When a client needs service, the
client contacts Intelliride, who then reaches out to providers
to fulfil-1 the request.s Ms. Neeman testified that on average,

there are approximately 38,000 trips per month across the state-6

Mr. Guenzel- inquired whet.her the current providers \^¡ere

able to meeL t.he need and fulfiIl .that number of trips
specifically in Eastern Nebraska. Mr. Pollock objected because

t.he providers would be better positioned to ansriuer the question.
Commissionel Rhoades overrufed the objection and directed the
witness to

''j

,lnswer.t Ms. Neeman testified there is always a need
j.

Hrg
rd.

Transcr. 5:5-1-l-
aL 5:1-3-24.
aE 6 zt-4 .

at 6:10-l-9.
aL 6 :24-7 zLL.
aE 7 223-25.
at 8:9-47 .

(Ju]-y 24,

Td
TÅLU

Íd
Td
Td
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for providers, especially in rural areas. she noted that 5-6
clients per day on average are unabl-e to receive service because
of providers who have cancelled trips. s Ms. |rTeeman did
acknowledge this is an appr-oximate number and she would need to
revi-ew specif ic data to conf irm the numbers. e s,he further-
clarified that when referring to rural areas where t.hese
cancellations happen, she talking about extreme western Nebraska
and areas where no providers are available . Ivir. Guenzel
inquired about the specific count,ies requested by the applicant.
Ms. Neeman stated she is more familiar with western Nebraska.lo

Ms. Neeman noted HHS becomes ahrare of clients lacking
transportation when either the cl-ient or the doctor, s office
notifies HHS that the client. has been unable to receive the
necessary transport.ation Ms. Neeman indicated the
transportation is offered but not guaranteed. There are ofLen
incidents in rural wesLern Nebraska where the cl-ients are unable
to get transport because they are too farl from t.he
transportation providers.ll Mr. Guenzel inquired whether this was
an issue across all parts of rural Nebraska. Ms. Neeman
confirmed this was true and there are not enough providers
across rural Nebraska genera11y.12 She further clarified t.he only
cancel-l-ed rides she becomes a\^rare of are those that are reported
by calI, email , or ot.her report. rf the cl-ient or provider did
not report the issue, she woqld not, be a\^rare of it.13

Commissioner Rhoades requested Ms. Neeman run the necessary
report to corroborate her betief that there are 5-6 t.rips per
day that go unfulfilled. Commissioner Rhoades further requested
that the report be limited to the counties identífied in the
application.la Commissj-oner Rhoades further requestel Ms. Neeman

e Id. at 8 : 22-9 :3 ; and 9 2 9-1_7
s Id. at 9:20-22
ro Id.. at 10:5-!7
It Id, at 1-o:23-1']- :20 (Ms. Neeman offered a long explanation of this issue
including specific examples of incidents ln I^iestern Nebraska where cl-ients
are too far from providers. she further acknowledged the business decisions
made by providers Lo not provide those services.)
72 Id. t2:4-LO.
t3 Id. at l-6 z2L-L7 :3.
14 Id. at L9:3-Ll-



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

Application No. B-1-966
.:

provide data on when a

avail-abl-e br-it for whatever
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had a vehicle
servi-ce.1s

carrier would have
reason did not Provide

On cro,ss-examination, Mr. Shultz inquired whether these
rejected trips could be related to the raLe structure' Ms'

Neeman said'she did not believe so, but elaborated that carriers
do make business decj-sions.16 Ms. Neeman provided an example,

stating that if a provider had to Lravel- l-50 miles to píck up a
client., drive 75 miles to take the client t.o the appointment,
another j5 mil-es back, and 150 miles to return to t.he provider's
point of origin, the provider would not be compensated for 300

mj-l-es of travel and may decline the trip.17 Mr. Shultz further
i-nquired aS, to other reasons 'providers may cancel a trip. He

cited incidents where an incorrect address is given or the
client refuses to leave his or her home. MS. Neeman agreed
those were !:ossibiliLíes.rs Mr. Shultz questioned whether there
1nras a need in more urban settings like Lincoln and Omaha. Ms.

Neeman. stated there is always a need for transportation,
ínclud.ing wheelchair providers. 1e

:1

Mr. poll-ock further quest.ioned Ms. Neeman regarding changes

planned for Medicaid TransportaLion. Ms. Neeman stated that
transportation would be carved into the new Managed Care system,
meaning the managed care companies will be responsible for
enrol-1ment and contractual obligations associated with
transportatÍon.20 It. is unclear what impacL this would have

booking transportatj-on and/or the Intelliride system.
E

The ne>;L witness called by Applicant hlas Mr. Robert McVey,

the NeLwork igoordinator for Intelliride. His primary role is to
coordinate i:roviders and drivers and to gro\^I t.he network of
providers ard d.rivers. 2L Mr. McVey explained the proeess by which
clients may"request transportation.' Specifically, he noted the
clients request transport, providing the time of the appointment

ls rd. aE 2O z2-9
Transcr. 2L222'22:9.

aL 48 z6-16.
Hrg.I6

L7
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:7 -L3



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

Application No . B-1,966 Page 6

and the time it is to be completed. Mr. Mcvey further noted
Intelliride utilizes an algorithm for trip assignments based on
availability, cost, , and on time perf orm artce .22 several
commissioners questioned Mr. Mcvey regarding trip assignments.
He indicated whether a provider has a tabret or not does not
make a difference for trip assignments. Mr. Mcvey also stated
that IntelliRide schedules trips based entirely on the algorithm
described above. Commissioner Ridder asked whether that policy
has changed within the last. year but Mr. Mcvey did npt know the
answer.23 Commissioner Rhoades inquired how Intelliride gathers
the data related to on time performance for t,on-tabletedproviders. Mr. Mcvey simply stated that on tirne data is
gathered daiIy. whether a provider has a tablet or not,
rntelliride knows where they are at any given time. He offered
no further explanation.2a commissioner Ridder requested
rnteIlíride provide the algorithm for how each facLor is
weighted. Mr. Mcvey stated he could provide that information.

Mr. Mcvey indicated that the issue that 'most 
commonly

results in an i'ncomplete trip is when there is not a provider
available. fn that instance, reservation agents are. to attempt
to call three providers and if none of the contacted providers
is available, the trip request is referred to Mr. Mcvêy,s team.2s
Mr. McVey aEreed with Ms. Neeman's testimonlr that there are
approxi-mately five trips per day t.hat no provider i=, found that
is available to complete the trip.ze ï

22 Id. at 3421-2-22.
23 Id. at 48:25-49 2; 49:20-50:11-,. 5o:16-51:21-- (Commissioner schram first asked
about the consideration of the tabl-et. Mr. Mcvey stated it was given no
weight. Commissioner ,Johnson not.ed. the Commission has heard tesiimony
repeatedly that the tableted providers receive prioríty. Mr. Mcvey stated he
completed the reservation training and there was no mention of the tablets if
it was a.reservation made for 2-3 d.ays out. Commissioner Rid.der asked Mr.
Mcvey to summaríze the algorithm again. Then asked how trip assignments are
handled. Mr. Mcvey províded. the summary and stated they call providers who
do not have tabLets.)
24 rd. at 53:'l,g-s4:4

''.2s rd. at 36:3-i-6
26 Id. at 37 2-L4 (rn this section, Mr. McVey also offered testimany supporting
Ms. Neeman's assessment of business decisions made by providers when the
distance is too great.)

i

i

l
i

I
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Mr. Guenzel quest.ioned whether there l^Iere enough providers
in Dakota and Thurst.on Counties. Mr. McVey indicated he does

not believe there are a sufficient number in that area' H€

indicated there are a'few providers in the area, but, especially
around SouLh Sioux City, it can be difficult to find
transportat.ion if those providers are booked.27 Mr. McVey further
explained ii; is relatively easy to get transportation for a

South Sioux City to Omaha trip because of the distance, but
approximately twenty-five to thirty percent of the time à point-
to-point. trip within South Sioux City would go unfulfíl1-ed.28 Mr.

Guenzel questioned. whet.her a need for additional providers
exists in ltrastern Nebraska. Mr. McVey stated that a need

exists, especially outside of Lincoln and Omaha.2e Mr- McVey

clarified that there is an overall- need for transportation
because every day there are rides t.hat go unfulfilled.30

Commissioner Landis noted several companies have testified
. j-n t.he past t.hat available drivers are not ut.il-ized, and t.hat if
Intell-iride . makes several telephone calls until trips are

, 'f illed, this j-nformation does not seem to 'rnatch. Mr. McVey

explained t,Tiat. they typically fill ninety-five percent of the
tÉips but tÌ:.ey tel1 providers not to fill trips back to back so

"that there is room for error and de1ay. There are providers
whose tablet's are not full al-l of the time.31 Mr. McVey went on

to explain tihat there is not a great need in Omaha and Lincoln
but there "rj" stiï1 times where there are not enough vehicles on

t.he road.32 |

On cross examination, Mr. Shult.z highlighted that given the
monthly total of 38, OOO trips, with 5-6 per day going
unfu]filled,' that means abouL one third of one percent of t,rips
go unfulfilled. Mr. McVey agreed this ri'ras probably accuraLe and

a good percent.age for Lhe company. However, Mr. McVey pointed
out it is not good for t.he clients who need that transport and

29

30

31

32

rd.
LU.

rd.
rd.
rd.
rd.

at 38:1- 1.
aL 38 :24-39 zL2.
at 40 zL3'-2]- .

aE 42:6-ii.s
at 57:4-1? and L5-24.
at 59 :1-7:23.
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have been denied.33 Mr

page B

;

Shultz furt.her inquired, about t.he

testified on behalf cf ApplicanL

economic decisions at play in taking particuJ-ar trips.
specifically, if a provider is rocated in Fremont and a point-
to-point trip in sout.h sioux city amounting to 5 miles and a
fare of approximately $15 arises, Mr. Mcvey admits this may not
be economically viable for the carrier.3a Mr. shultz noted
granting this application wou]d not change the eeonomics of
those types of trips and Mr. McVey agreed.3s Commissioner Schram
asked whether Tntelliride makes any reports to HHs when
províders are t.urning down rides based on the rate structure.
Mr. McVey said he was unaware of any such reports.36

Mr. Pollock next questioned Mr. Mcvey. Mr. pollock noted
Mr. McVey's opinion that there is always a need. , ,He inquired
whether rntelliride considers the impact on the }:usiness of
existing carriers when new carriers enter the market.i' 

'l¿r. 
McVey

stated rntell-iride does not consider that i_mpact but
acknowl-edged that additiona1 carriers could mean fewer trips for
existing carriers.37 Mr. pol-lock further questioned what
conversations Mr. Mcvey has had. with carriers about the need
Tntelliride perceives. Mr. Mcvey indicated he has suggested to
most carriers that they expand theír hours and tn-eir service
areas, especially into Bellevue and plattsmouth.¡a

On Redirect, Mr. Guenzel asked whether Intelliride woul-d
utilize Mojo's service if the applicatíon were granted. Mr.
Mcvey indicated they woul-d.3e Additionally, Mr. Mcvey testified
that though the services provided by Mojo would not nreet. all the
needs discussed, they woul-d fill important needs.ao 

Ë

Final1y,
in her rol-e

. Marin Phelps
the manager of

Ms

as Mojo Mobility.ar Ms.,., phelps has

¡
I

33 Id. at 61 21"2-62:2.
34 Id. aE 62:9-63:2.
3s rd. at 63 :2L-24.
?6 fd. at 80:1-0-l-6.
37 Id. at 70:6-20
38 Id. at 73:16-7429.
3e fd. atr 77:25-78:3.
40 Id.. aE 79 z'J,9-25 .
4r Id. at B3:5-8. 1

:

;'
Íi'
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been in charge of the applicat.ion process, research, and is the
liaison for t.he owner who was not ín state at the time of
hearj-ng. a2 Mê. phelps has a Ba.chelor's degree in governmental
af f airs and a Master's degree in Human RJ-ghLs.43 Ms. Phelps

ident.ified Lhe owner of the company as Anna Stadelman.aa

Mr. Gue3nzel questioned ri,lhy Ms. Phelps and Ms. Stadelman

have endeavc,red to start this particular business. Ms. Phelps

noLed they both have researched gaps in service in their
academic pursuits and lived through the experience of family
members with disabilíties being unable to get the services they
need.as Ms. phelps asserLed the Business Plan and addendum in
Exhibit.s i-O"and l-1 were assembled based upon her research. She

, created the proj ecLions af ter discussions \',¡ith HHS and
,Intelliride as well as reviewing the rates of other carriers.
The rates selected by Mojo are based off Lhose approved for Lift
Medical TrarÍsport.a6 Ms. Phelps further testified Mojo has twg

vehicles, bc;th equipped witLr el-ectronic lif ts f or wheelchairs,
rated at B0Ð pounds. This would be sufficient to serve the

',bariaLric palients discussed by Ms. Neeman and Mr. McVey.aT

,:'|ri Mr. Guelnzel questioned. Ms. Phelps regarding the readiness
of Moj o to op"rrr". fvfs . Phelps indicated Moj o has already
arranged for two drivers, Lhey have a line of credit'
es"tablished, and they currently have at least two to three
months of working capital.as Ms. Phelps further testified Mojo

intends Lo ,,consult wit.h Intelliride to det.ermine what the
biggest needs are and set their schedule accordingly. They will
be available early in the morning, laLe evening, and weekends.ae

Ad.ditionally, Ms. Phelps noted the counties Mojo will serve v/ere
1

42 Id. at 83 1t$¡20
43 Id. aÈ 83 223125
44 Id. at 85 z9- Li .

45 Id" at 86:10.'. 18.
* id..t eg:8-90:19i see also Exhibits -10 and 1l-. (This section is a series
of ques¡ions by Mr. Guenzel askíng what the process was for determining need
and for decidiir.rg on the rate process. Exhíbit l-O is the business plan of
Mojo drafted b1r Ms. phelps and Exhibit l-l- is the addendum Lhat more clearly
addresses budget and rate projections).
47 Id. at 92:5-23 .

48 Id. aE 94:4-9521-. (Mr. Guenzel compleLes a. series of quesLions abouL
f inancial f it.ness. )
4e Id. at 95 z4-a7 and 20-24.



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

Application No. B-1-966

selected based on a desire to
the major metropolitan areas
aspect of this endeavor.so

Page 10

serve the rural areas : surrounding
but still recognizing the business

on cross-examination, Mr, shul-tz questioned whether Mojo
wourd complete a point-to-point trip in south sioux'ciav if the
closest drj-ver were in Fremont or omaha. Ms. phelp's indicated
they likely woul-d not take that trip, but she also stated they
would consider st.at,ioning a driver in south sioux, city based
upon the recommendations of fntelliride.51 In response.to further
questioning by Mr. shultz, Ms. phelps agreed that the
projections set forth by Mojo hrere based. ent.irely on wheel-chair
trips, taking ambulatory trips "if necessary.,, Ms. ;phelps also
admitted she was unar^¡are what percentage of Non-Emergency
Medical Transportation trips are wheelchair trips.s2. Ms. phelps
testified the drivers they hired would be employees, and
therefore Mojo would pay overtime wages to these drivers if they
exceeded forty hours, and no one has begun working on taxes for
Mojo yet. Mr. shultz point.ed out neither overtime pay nor
payroll taxes were presented in the projections çreated for
Mo j o' s business plan. s3 

.:1

Mr. shult.z asked Ms. phelps whether Mojo would provide
transportation to the general public. Ms. Phelps indicated that
was not their intention"sa The business plan in Exhibit 13 has a
projected revenue of more than g23o,o0o in 2020. Mr. shultz
inquired whether t.here h¡as that much traffic not' currently being
served. Ms. Phelps indj-cated HHS and Intelliride to. ld her t.hat
Mojo would be constantly busy and the needs were not being met.5s

Mr. Pollock next questioned Ms. phelps. He asked about the
decision to operate in Eastern Nebraska, âs it is the most
lucrative area. Ms. Phelps noted Applicant chose the arèa
because it is the area with which she is most. familidr and. it is
the most, cost effective. s6 Ms. ' phelps acknowledgea she rnras

50 Id. at 96:]-7-25.
5L Id. at 101- :9-24.
s2 Id. at 1l-0:4-L5.
s3 Id. at l-l-6 : L-8,. L1-6:L2-1-9 ¡ 11,6:22-L1,7 :6 .
s4 rd. aE rt7:7 -9.
ss Id. aL l-17 : 15 - 118 : 3 ; see aLso Exhibit l_3
s6 Id. at L30 :9-22.
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unf amiliar ,vit.h the roles and service territories of other
carriers, j,.ncluding Camelot and Triumph, with statewide
authority as open class carriers, and Z Trip aS a taxi service
serving eastern Nebraska.sT

Mr. pollock followed up on the question asked by Mr. Shultz
about whether Ms. Phelps intended Lo serve the general public.
Ms; Phelps indicated Applicant intended to serve the area of
greatest need and did not wish to be a taxi service. There is
sufficient nêed. wit.hin HHS service and Mojo does not feel the
need to pursue general service.sB Ms. Phelps furt.her stated they
are not intelrested in becoming a general service to the public
because the i or¡/ner only wished to serve Medicaid patients. ss On

questioning from Commission Staff, Ms. Phe1ps indicated she

would not pr"cvide service to the general public, and 
tif u member

'of the publi: called for a ride, Mojo would decl-ine the trip.60

. Mr. Poflock call-ed the next witness, Ms. Terri Barry with
Camelot. and'Triumph as a rebuttal to Mr. McVey's t.estimony. Ms.

.: Barry is the of f ice manager for Camel-ot and Triumph, and has

worked there for five years. Ms. Barry explained that both
eomparlies have statewide authority, Camelot provídes ambulatory
service andi Triumph provides wheelchair service.6l Ms. Barry
explained there are 5O passenger vehicl-es and 3 wheelchair
vehicles in their f1eet., t.otaling 53 vehicles. The two

companies ha've 50 drivers with only one operating a wheelchair
vehicle beca.use they do not have sufficient. business to warrant
use of the other two wheel-chair vehicles.62 Ms. Barry further
indicated tlie companies have drivers stat.ioned throughout the
state, but li:hey do noL have a'driver stationed in South Sioux
City.e: Additionally, she noted that while the companies are
busy, they have room to expand their business and t.hey are not
constanLly bboked with HHS transports.6a Ms. Barry stated she has

57

60

6L

62

63

Td
TÅ

Td
Td

aE L29:16-1-30 :4; L30 225-I3tz2 .

at 131:3-1-0.
at 131 za6-I32:4.
aL a37:5-13.
at l-40:5-10 ¡ t4¡.:5-1-5.
at 14L :L6-]-42 25.
at 1-42 z7 ,.2L.

at l-43 :8-L4

rd.
rd.
td.

64 rd.
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had conversations with Mr. McVey about
and locations. She indicated they have

-She asserts there has _ been no increase _

those conversations with Mr. McVey.es

Page 1-2

her drivers' workloads
drivers sitting idle"

in workload based upon

Ms. Barry acknowledged that they would make determinations
on whether to take a trip based on availability and location of
drivers. specifically, Ms. Barry noted they would decline a
point-to-point trip in South Sioux Cíty if the closest driver
htere located in omaha or Norfolk.e6 camelot and Triumph do not
subscribe to the tablet system rntell-iride uses. , Ms. Barry
noted that her underst.anding of the system was dif,.Jerent from
Lhat not.ed by Mr. Mcvey. specifically, Ms. Barry sard. they were
under the impression that tableted providers \^/ere contacted
first, and then other providers would receive the,tríps that
\^rere lef t .67 contrary to Ms. Neeman's testimony, Ms. Barry staË.ed
that there is no meaningful h/ay for Intelliride to track non-
tablèted providers' on-time performance.6s Commissioner. Rhoades
requested Ms. Barry provide Camelot's otr,rn on-time performance"
records related to Medicaid t.rips and the vacancies/availability
of their vehicles.6e

on cross-examinaLion, Ms. Barry t.estified there are 20-40
trips per day that Came1ot anð,f or Triumph cannot i complete . 70

Commissioner Landis inquired about t.he Lwo wheelchair vehicles
currently unused in the company's fleet. Ms. iSarry noted
Triumph has attempted to move locations of those vehicl-es, and
the company has been unable to hire drivers for those vehicles
because no trips have been assigned to them.71

The next. witness was Ms.
Transportation ( "Camelot,, )

("Triumph'). Ms. Kern is the

Alissa Kern on beha]f. of Camelot
and Triumph Transportation

Managing director for Camel-ot and

6s rd. at 150 23-l-sl,:1-2
66 rd. at 1-44 222-'J.45:6
67 rd. ar L46zi,B-L47:1-
68 rd. at L47 z2-9
6e rd. at 153 :7-L9; t-53 223-15426

'o Hrq. Transcr. at 155 :LO-24
77 rd. at i-57 2"7 -21.
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Triumph.T2 Ms. Kern indicated that Camelot and Triumph currently
provide transportation statewide for HHS- Triumph primarily
handles wheelchaj-r service. T3 Ms, Kern stated the Service
provid.ed for HHs is a fluctuating part of their business.
Camelot and Triumph have not been abl-e to identify a consistent.
means for getting addit.ional t.rips. She t.estíf ied they have the
capacity Lo fulfi11 t.wice the trips without hiring additional
staff.Ta Of the approximately fifty drivers employed by Camel-ot

and Triumph, only three are fuII time and the rest are

consistently' asking f or addit.ional- trips. Ts Ms. Kern conf irmed

earlier test-.imony f rom Ms. F,arry, who stated t.hat Intelliride
has no meani-ngfuI way to track non-tableted providers' on-time
:perf ormance. i Ms. Kern indlcated the only inf ormat'ion
,Intelliride ' recej-ves from Camelot , a non-tabl-eted provider,
comes from Camel-ot when they reconcile theír trips Lwo to three
days l-aLer.76

On cross-examination, Ms. Kern stated she believes that
Camel-ot and Triumph actually have the lowest wheel-chair raLes.

. ,She furt.her 'not.ed she disagrees with the sLatement that lowest
cost provid"er will receive trips.77 Ms. Kern did acknowledge that
her ambulat.cry rates are above the Medicaid maximum.Ts Ms- Kern

t.estif ied t;'rat af ter Intelliride entered the market, Camelot

increased their rates because t.hey were receiving so few trips
' f rom f ntell-Íride that they \^rere unable to cover their costs. Te

She further' noted t.hey reduced Triumph's wheelchalr rates on

advíce f rom ìr ,Jamie Chambers with Intelliride, but did not see

much purpose to reducing Camefot's rates after they had just
raised tLrem due to lack of business. so

Mr. ,fohn Davis t.estif ied next on behalf of z-Trip. Mr.

Davis is the Direct.or of Operat.ions for Z-Irip, handling day-to-

at 159:5-16.
at 160 zA-Lj. .

at 160:1''-161:10.
atr A62:Lil-1-7 .

aE a72:5-14.'.L

at L64: l-iJ-l-6 ; ]-6524-]-2
aX 166:7 -a2.
at L69:5i-aL.
aL 169:15-170:¿.

72, rd.
73 rd.
'74 Id"
75 T /-l

76 rd.
77 rd.
78 rd.
79 T.l

80 rd.
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day operations.sl Mr. Davis stated z-Trip serves Lancaster,
Douglas, sarpy, cass, and washington counties genera-l_ly with r22
vehicles currently in operation including sixteen wheel-chair
vehic1es.82 Mr. Davj-s did note that despite the addition of more
wheelchair vehicles, he is unaware of any additionai wheelchair
trips received from fntelliride.83 He further stated out of 1,22
drlvers, only l-1- participate in the rntel-liride program to
provide service for Medicaid cl-ients, but one year âgo, there
hrere 28 drivers in that program. when asked why so many drivers
stopped providing Medicaid transport, Mr. Davis indicated they
u/ere not receiving enough business to make it profitable and the
drivers left the program.sa Mr. Davis furt.her noted the company
received no reports of issues from Tnt.ell-iride despite multiple
meetings with Inte1liride during t.his timef rame.8s. Mr. Davis
stated. they did not lease tablets when Intelliride first came
into the market and they received thirty to fifty trips per day.
After a few months, they approached drivers to see if the
drivers \^tere int.erested in renting Lablets. Some of . the drivers
opted into this program and began receiving substantially more
trips . ae

Mr. Davis explained that business has been dec.lining over
the past several years, stating Lhat taxis have lost,busi-ness.as
party buses, TNC's, and additional carriers enLer t.he market.
He noted.in 20L4, Z-Trip (then Happy Cab) had I.tO drj-vers on the
road versus L22 drivers now.87 Mr. Davi-s stated the addit.ion of
Mojo to the market would 1ike1y affect his driver:s directly.
Even though Mojo only has two vehicles, Mr. Davis believes that.
addition may cause him to lose a driver.Bs t

Next,
Corporation,

Mr. .Tohn Bartu testif ied on
d/b/a Action Cab. Mr. Bartu

;'

behalf of
is the vice

Comst.ock
president

81

82

83

84

85

86

87

88

TÅ

rd.
rd.
rd.
Td.
rd.
rd.

rd.

aE 'J,77 : 15 - l-8 .

at 1-80:5-l-6
at L92:16-24
at 1-82:3-1-1-
aL 182 z'J-6-24
af l-83:.24-L84:9¡
at 1-86:20-1,87:8

at 1-90 :L8-L9L:2

185:l-0-L3L84:.L4 -185 :3;
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and manages the f1eet.se Action Cab provides service across the
state so long as it begins or ends in Columbus, Grand Tsland, or
Hastings. Mr. Bartu explained that Action Cab is authorized in
Adams and" Hal1 Counties for beginning andfor ending points'e0
Action Cab employs 20-25 drivers with 10 vehic1es and has

approximately three who are full time.el Mr. Bartu noted the
counLies have their own rural transit programs. The buses are
all ADA certified. He believes "Medicaid" (Intelliride/HHS)
sends approximately 7OZ of their trips to these buses because

the rate is so Iow.e2 Mr. Bartu testified that Action Cab

completes approximately 500 trips per week for Intelliride,
mostly within Grand Isl-and or Hastings. In 'June of 20L8, he

estimated they completed t.hree long distance runs for
'Intelliride where the person needed a ride t.o àn appointment
more t.han 30 miles away. This is a decrease of appr:oximately

'20-3OZ from 'iwo Years ago.e3

,,. .' The, fir¡al- witness was Mr. Kirby Young on behalf of Golden

Plains Servi:ces d./b/ a GPS Transportation. Mr . Young is the
ôùner of GpS,.e4 Mr. Young testified his company provides service
to the ful1 'exLent of his Certificate, incl.uding service to the

''gêneral pukrlic and HHS clients. es He estimates GPS has
', approximat.ely 60 vehícles in operation including 1-5-18

wheelchair vehicles.e6 Mr. Young did not.e his wheelchair vehicles
are al-I stationed in Lincoln and Omaha. If a wheelchair trip is
requested in a rural area, the vehicle is dispatched from
Lincoln or Omaha.eT Commissioner Landis foll-owed uP, noting GPS

will provide,,,rural transport if the trips are compensatory. Mr.
Young st.ated they will accept the trip if it. will make a profit,
if they wilf break even, or if they come cl-ose to break'ing even
and can fini:, an add.iÈional short trip on the route.es Mr. Young

responded tr: quesLions about dispatch, explaining that GPS

89 TÅ
90 T /'l

er rd.
ez rd.
e3 rd.
e4 rd.

at 198:6-10
aù ¡-gg zr:-L4
at 200:3-'11-

at 207:4-78.
aE 204:8-9; 205:LL-L7
at 2t2:5-8.
aX 2L2 2L2-1-7 ¡ 21-3: 3 -5 .

aE 2L3 222-2'l-4:3
aE 223:20-224:2.
aE 224:25-225:.6.
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dispatches vehicles by phone or text.
Intellíride tablet system.ee He asserts
he has drivers who currently sit id1e,
expand if the need íncreased.loo

as .wel-I as through t.he
that much 1i,ke Camelot,
and. GPS could certainly

Mr. Shultz inquired how often GPS receives lonE trips for
their wheelchair vehicles as outrined in the Applicant, s
business plan. Mr. young stated trips like that come through
once every couple of weeks . r-01 Mr. young denied turning down
business because GPS h¡as too busy.roz He believes the entry of an
additional carrier into the market would harm Gps, business,
citiñg the entry of Lift Medical Transport. Mr. young díd not
provide specific details or data to support this harm.i-03

on cross-examinaLion, Mr. Guenzel inquired whether Gps
would lower it.s rat,es to get more trips. Mr. young.,,st.ated they
woul-d not because they need Lo cover t.heir costs of operation
and a race to the bottom would be harmful to the overal-l- quality
of service.loa commissioner Rhoades requested Mr. ycung provide
documentation or data. about the vacancy anð./or availability
rates of GPS vehicles from the date of Application 'to the date
of hearing. Mr. Young stated he did not know how t.o provide
that and - Intelliride should have it.1os

Late-Filed Exhibits

In total, the Commission requested and received seven late
filed exhibits.

HHS filed late-fil-ed exhibit 7, a list of
cancelled trips and trips where no provider was
fulfill the trip; and late-filed exhibit g,
Protestants' rejected trips. Late-fi1ed exhibit
significant number of Protestants' t.ríps that \^/ere

Protestants'
available to
a list of

7 revealed a
cancell-ed and

ee rd.
100 Íd.
LoL Id.

al 2L4:5-7..
aE 2L4z8-L2
at 2'1,6 zt2-1-4 .

aL 2L6:20-22
aE 21,7:1-l-7
at 22L:23-222 z4
aL 223: l--5 .

702 Íd.
r03 fd.
L04 Id.
ros Id.
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no other prc,vider was available t.o complet.e t.he trip within the
counties that make up Mojo's proposed service territory. From

l-ate February 2Ol-8 to July 20L8, GPS cancell-ed approximately 74

trips, Camelot and Triumph cancelled approximately 28 trips, Z-

Trip affiliated companies cancell-ed 23 trips, and Action Cab

cancell-ed two trips where no provider \^ras available. r-06 During
this same timeframe, Camelot. and Triumph rejected 296 trips, GPS

rej ect.ed 2 , O'7'7 trips , Z-Trip af f iliated companies rej ected 55

trips, and. Action Cab did noL have any rejected trips in the
counties where Mojo is seeking to provide service.loT

The fir:st report showed 130 cancellations by Protestants
due to "no,' provider available" in t.he ident.if ied counties
bet.ween Febr:uary L4, 2OIB, and July 24, 2018. r08 Additionally,
HHS providecX a list of 2 ,429 t.rips rej ect.ed by a Protestant
during t.he g,ame timeframe, limited to t.he counties requested in
t.he Application r-oe It is important to note this data did not

E LL' i^^L^provide informatíon as to how many of t.he rejected trips were

ful-fi1led by': another provider.
; .ii:l

Commissioners requested Late-Filed Exhibit 27 to
algorit.hm used to assign trips to carriers

Intel-liride system. However, Late-Fi1ed Exhibit 27

only Intelliride's t.rip assignment policy, which states
providers are given priorit.y f or trip assignme¡Ls.110

explain
in the

contained
tablet.ed

Camelot: filed Late-Filed Exhibit 28, which shows an on-time
perf ormance :of 95eo for t.rips and 100å for stops for Camel-ot.
Exhibit 29 ,': Camel-ot's vehicl-e and driver availability data,
indicates Camelot. and Triumph have 17 out of 46 drivers
registered v¡ith Intelliride and, on averâ9ê, 5-10 Intelliride
drivers are utilized, per day.111

OPINION AND FTNDTNGS

106 Exhibit 7 .
107 Exhibit B "
r-08 Hearing ExhibiL 7.
loe Hearing Exhibit 8.
rro rd. aL 80:22-8azL9. see also Exhíbit 27.
tt'Hrg. Exhibits 28 and 29.
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rn the present case, Applicant is seekj-ng authority to
provide transportation of passengers as a common carrier by van
in open class service between points in Thurstonn Dakota,
Cumj-ng, Burt, Dodge,. Vüashington, Douglas , Sarpy , Saunders, Cass,
otoe, Butler, colfax, Lancaster and seward counties on the one
h¡nd .and 

^n 
llra n{-}ra¡ ^^.i -+^ .i - rr^1.--^^ì-^ J ---^^---ì ^--vu¡¡e!, yvrrruÞ III I\çlJl-cLÈtllcL (JVt::I If Ie9Ll_Ld.I

routes. Applicant is al-so seeking. HHs Designation to provide
transportation to passengers pursuant Lo a provider agreement,
with the Nebraska DepartmenL of Health and Human Services
("HHS").

Applications for common carrier authority are governed by
2016) , whích provides:Nse. REV. Srar. S 75-3 j-j_ (1) (Cum. Supp.

A certificate shal-l be issued to any qualified.
Applicant authorizing the whole or any part of the
operations covered by the application if it is found
af ter notice and hearing th4t (a) the. Applic,ant is
fit, wil1ing, and able properly to perform the service
proposed...and (b) the proposed service, to the .extent
to be authorized by the certificaLe, whether regular
or irregular, passenger or household goods, is or will
be required by the present or future public
convenience and. necessit.y. Otherwise, the application
should be deníed.

The Commission must apply this two-part t.est
an application for common carrier authority.

in,order to grant

For the f irst. part of the test. , âfl appf icant;: must prove
that it is fit, willing and able to provide the proposed
service. Ms. Phelps provided substant.ial- evidence indicating
Moj o is f it to enter the market as a passenger carrier. lvlsl
Phelps has a background in governmental affairs. and human
rights. She has conducted research on business ideas to improve
gaps in governmental services.112 Additionally, Ms. phelps has
navigated the systems in place for those with disabilities in
both her personal and prof essiona] lif e.113 The o\^/ner, Anna
stadelman, has been conducting research for her phD in public
health on ways to improve access to medical care from rural to
urban areas.rr4 Ms. Phelps clearly showed Mojo is.willing to
enter the market. They have already purchased vehicles as

rr2 Hrg. Transcr. aE 82:23-8425.
LL3 Id. at 86 :1,1,-24.
114 Id. at 85 :L2-L7 .
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outlj-ned in Ms. Phelps' testimony cited above regarding the
finances of Mojo Mobility. As noted, they 'currenLl-y have a line
of credit and have t.he ability to operaLe for two to three
months wit.hout turning a profit. No evidence was presented to
counter Mojo's fit.ness to enter the market aS a passenger
carrier. There hrere some concerns raised 'about t.he projections
put forth by Mojo about the number of trips they would fulfiII.
However, this speaks more to need than to fitness.

Based upon the evidence Presented,
t.hat Applicant has met the fitness test of
3l_1 (1) .

the Commission
Neb. Rev. Stat.

finds
s 75-

For the second part of qhe test, . âr applicant musL prove
that the ser'vice that it. wishes to provide is required by public
convenience and necessity. The,Nebraska Supreme Court set forth
the analysis for determining "public convenience and necessity, "
stating:

In determinj_ng public convenience and necessity, t.he
I ldeciding. factors are (1) whether the operai:ion wil-1

serve a useful purpose responsive to a public demand
or neecl , (2) whether this purpose can or will be
served ,as well by existing c_arrj-ers, and (3 ) whet.her
it can be' served by the Applicant. in a specified
manner r,uithout endangering or impairing the operations
of ex{.sting carriers contrary to the public
interes ': . 1ls

The issìue of whether an applicant has met its burden of
demonstrating that. the'proposed service is requi-red by public
convenience 'and necessity is ordinaríly a f actual- issue.116 In
addition to .; the test. provided under the traditional analysis,
Neb. Rev. St.at . S 75-31-l- (3 ) requires that applicants wishing to
receive authorization to provide Medicaíd nonemergency medical
transportation servicês pursuant to a cqntract with the Nebraska
DeparLment of Health and Hurnan Services must demonstrate that
receiving such authorization is or will be required by the
present or .future convenience and necessity to serve the
ãistinct needs of Medicaid cl-ients. The Commission must consult
with HHS as part of this determination-

¡'rs In re AppJic:ation of Nebraskafand Leasing & Assocs. ' 254 Neb. 583, 594
( 1_9eB )
ti.6 Id. 

i
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The record before us presents sufficient evidence thatApplicant's proposed operations will serve the distinct needs ofMedicaid cl-ients. Mojo provided witnesses from both. HHS andIntelliride who asserted there were unmeL needs fror Medicaid
transportation in the state. Neither Mr. Mcvey norl Ms. Neeman
nrc¡r¡i darl rlal-r âÈ r1-.o 1^^^-j -^ t^-.L¡r¡v'v¿usu 'vis.Lq ciL L¡iË irçqrfrrv, rrLrL ApplicanL's . iate-f iieci
exhibits supported these conclusions.

Protestants provided testimony that they have suffered loss
of business with each additional carrier entering' the market,
but are prepared to serve the needs of t.he community.
Additionally, Protestants each testified to having vehicl-es
sitting idle; however, the data received from HHS and
Intelliride shows numerous incidents where protestant carriers
either cancelled trips because they had no one available to
serve the clíent, ot where the provider rejected a trip
altogether. Protestants' data was not sufficient to.explain how
this could be the case while simultaneously, having multiple
vehicles sitting 1d1e. Data submitted to t.he Cornmission r"=
limited to the timef rame f rom t.he date of applicar,ion to the
date of hearing, the counties requested
g¿¡¡jg¡g.l-17

by Mojo, and.the protest
::

Each carrier acknowledged during testimony that busj-ness
decisions are made to determine whether to take trips based on
the distance of that trip from their available drivers. For
example, neither GPs nor camelot and Triumph had a driver
stationed in the south sioux city area. They acknowledged they
woul-d not take a point-to-point trip in south sioux city to
serve the needs of a client there because their nearest driver
would be in omaha, Fremont, or Norfolk. The trip would cost
them more than they would be abre to make on that trip. Ms.
Phelps similarly acknowledged t.hat if her closest driver hrere in
Fremont, Mojo would make that. business decision as well.
However, she" further stated that Mojo woutd ionsider placing a
driver in the Sioux City area because of the needs clescribed. by
Intelliride. )

Protestants each presented testimony that the .approval of
an additional carrier wouLd damage their business, and testified
to the reduction in, business they have seen over the past
several years. Mr. Davis specifically noted in his testimony
that other service classifications have affected business,
including party buses and TNCs. Additionally, he discussed the

LT7 Hrg. Ex. 8, 9, 30-32 (JuIy 24, 2018)
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reduction in business for Z-Tríp drivers who serve the HHS

contract. llowever, Mr. Davis stated that when the company had

28 drivers serving the contract, they were receiving l-l-00 trips
per week, or an average of seven trips per day per driver
ihrougfr Intellíride. Mr. Davis stat.ed that during the last year
they ht-r" se,en a drop to 700 trips and 1l- drivers serving that
conlract, which woul-d calculate to an aveiage 1-2 trips day based
on those nunrbers. we would note, however, that'the commission
has only admit.ted one carrier serving HHS in the area during the
last year. Mr. Davis presented. no evidence on the loss of
availa-bi1ity, which may have affected the number of trips
received. He did not provide data showing when the drop in
trips occurred, specifica11y whether that drop occurred and
cauãed drj-vers to leave the plat.form or whether drivers left the
platform and Z-Trlp received fewer trips as a result' Mr' Davis
did acknowledge that the drivers were no longer driving for z-
Trip" During testimony, Ms. Kern cited a driver in the Fa1trs
.City/Beatrice area who 1ef t the company becauçe she sa\^I a
significant :reduction in trips. Ms. Kern stated she has been
u¡ãbIe to irdentify the reason for the reduction in Medicaid
trips.' Whi.le that. testimony may highlight a problem, it is
iLrelevant to this case as that is not a service area sought by
Applicant. Mr. Young did not present any'evidence of specific
d"ámage to GF.S, and the data from HHS and Intelliride showed the
most- signif icant, number of rej ections and cancell-ations hlere
from GPS.

Mojo relied on the testimony of Ms. Neeman and Mr. McVey to
show that. a need exi-sts even with t.he carriers already in the
market. Their testimony focused more on areas not requested by
Moj o. However, t.he subsequent. data provided support s the
concludion that the need is not currently being served by the
existing cariiers. If there were a need not being met, it would
follow t.hat ^ some t.rips are not being served and the existing
carriers \^/ou"Id. not be harmed by the ent.ry of a smal-l carrier
like Mojo.

Despit.el: t.he f act that. evidence suggests that Applicant
woutd fulf i1"1 an unmet need, a problem stíll exists. All of Lhe

i
da¿a presentþd by Applicant regarding need exclusively addressed
service of l¿edicaid clients. No data \^Ias presented regarding
service to the general public and the need that. may exist in the
counties in question. In fact, Ms. Phelps testified that Mojo

woul-d not provide transportaLion services t.o the general public
and that. Mojo would exclusively serve MedÍcaid clients.
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Applicant's Closing Statement argued t.hat
Mojo is Medicaid clientele, and they have
burden. r.18

the "pubIic"
successfully

Page 22

served by
met their

A common carrier has a broader statutory duLy t-o seïl¡e the
public. Neb. Rev. St.at. S75 -302 (6) def ines a common carrier as
"any person who or which undertakes to transport passengers or
household goods for the general public in intrastate commerce by
motor vehicl-e for hire, whether over regular or irregular routes
upon highways of this st.ate.,, This def inition does not permit
carriers to deny transportation services to the general public
and discriminat,e based upon payer source. carrj_ers applying for
common carrier authority must present eùidence to demonstrate
that its proposed servÍce will meet the public need and
necessity as required by S .j5-311- (1) .

As previously stat,ed, the commission must use a three-part
test to determine whet.her a carrier, s proposed service is or
will be required by the present or future public convenience and
necessity. The first part of the test is whether the proposed
service would serve a useful purpose responsive to a public
demand or need. No evidence was presented regarding public
demand or need, and any evidence on need focused exclusively on
Medicaid clients. As no evidence \^ras presented, Applicant faíls
the first part of the test

The second part of t.he test is whether the purpose could or
would be served as well- by existing carriers. No evidence h/as
presented showíng that existing carrj-ers are providing
inadequate service to the general public in the territory at
issue in this case. The Commi-ssion is concerned t.hat the record
indicates existing carriers are not fulfilling a need for
Medicaid clients in these counties. If existing carriers are
making business decisions to not accept and complete Medicaid
trips in certain distant areas as discusse,d during the hearing,
the Commission questions whether these carriers are .meeting the
transportation needs of non-Medicaid passengers in these same
areas. However, no evidence was put forth that the service to

l

119 Applicant's Closing Statement p. 2
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the general public was inad'equate
the Commissj-on fínds that Applicant

Based
No " B-L966

or unav,ailable -

fail-s part two of

Page 23

Therefore,
the test.

Fina11y, the third part. of the test is whether the

applicant can serve the public demand or need in a specified
manner wit.hout .endangering or impairing the operations of
existing carriers contrary to the public interest. The

commission declines to enter a finding on t.his part of the test
since Applicant has failed the other two prongs of the test '
Not.hing in the record supports a finding'that Applicant has met

its burden as it relates to its application for a common carrier
"icertificate cf authoritY.

..'

;

|'.Mojospecificallyappliedforauthorityasacommon
carrier. As such, Mojo would have the duty to provide
transportation services Lo all, whether or not the pagsenger is
'a Medicaid recipient. A designation of authority to provide
Medicaid non-emergency medical transportation canno! be granted

wit.hout granting the underlying common or conLract carrier
authorityl Without evid"ence regarding the common carrier
authority, the Commission. has no choice but Lo deny the
application.

If Mojc, wishes to limit the trips it serves to a specific
class of cl-ients, . contract certificatiOn would need to be

pursued. CCntract carriers, âs def ined in S?5-307 ('7) , are "any

motor carrier which transports passengers or househol-d goods for
hire ot.her than as a common carrier t.o meeL the distinct needs

of each individual- cusLomer ot a specifically designated class
of cusLomers without any limitation as to the number of
customers it can serve within the cl-ass. " The requirement of S

75-311- (3 ) to prove t.hat t.he proposed service would meet the
present and f,uture convenience and necessity would stil-1 apply'

crn the above, the commission finds that Application
should be denied.

ORDER
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IT TS
Commission
denied.

THEREFORE ORDERED by
that Application No.

the Nebraska publi_c
B-L966 be, and is
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Service
hereby,

ENTERED AND MADE EFFECTTVE aI
rl¡r¡ nF Mrv^lâ 1^l ô**J ¿'¡qrv¡¡, ávLJ.

Lincoln, Nebraska, this 5th

NEBRA,SKA PUBLTC SERVICE COMMTSSION

COMMTSSTONERS CONCURRTNG :

ATTEST

41V
Executive Director
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Commissioner Rhoades Dissenting :

I respectfully d.issent from the majority opinion'

Vühén questioned about whether.Mojo would provide transportatÍon
to the public, I believe that the Applicant was clear that their
j-ntent was not to offer taxi service to the general public, but
would. instead. serve other members of the public- The

Applicant'S answers on cross-examination did not lead me to
believe that the carrier truly did not intend to serve a member

df the public that would call for services'

The Applicant should also not need to prove addiLional need and

necessity beyond that proven by the record before us' The

exhibits submitted by HHS show 2,559 rejected trips in a six-
month period. such a high number of rejected trips by the
Protestant carríers clearly shows a public need for services'
This Applicant is fj-t, wilIing, and able to.provide services for
those l¿edicaid clients lgft with limited transportation options
due to the "business decisions" that other carriers choose to
make. f see no reason that this application should not be

approved and this carrier granted operating authority.

Accordingly, I dissent.

Ør*fu
ssioner Crystal Rhoades


