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BY THE COMMI SS ION :

BACKGROUND

On JuIy B, 20t7, drr application was filed by City Taxi , Ioc. ,

Omaha, Nebraska, seeking authority for the transportation of
passengers by taxi in Douglas, Sarpy, Washington, Cass and Dodge
counties and between points in said counties, on the one hand, and, oD

the other hand, points in Nebras ka over i rregular routes . The
transportation of railroad train crews is not authorized, and the HHS

designation is No. Protests were timely filed by Checker Cab Company,
DonMark, fnc. , d/b/ a Cornhusker Cab Company, Happy Cab Company, and
Yel1ow Cab Company by their attorney, Andy S. Pol-l-ock, and by Valor
Transportation Company d/b/a Safeway Cab by its att.orney, Pat
SuIlivan.o
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Happy Cab d/b / a Happy Cab Co . ,
Yel-1ow Cab, Checker Cab Company
and DonMark, Inc. , d/b / a
Cornhusker Cab Company:
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APPL]CATION NO. B_1801

On October 31, 2017, the Applicant filed an amendment
application. The amendmenL was for the Applicant to provide
in t.he following zlp codes: 68110, 68702, 68108, 68111, 68131,
68104, 68L32, and 58106. This represents a restriction
geographic area initialty sought by the Applicants.
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The Protestants requested that the formal- rules of evidence be
applied in this hearing. After some argument regarding the appro-
priateness of the request, the Hearing Officer ordered that t.he formal
rules of evidence will- be applied in this hearing.

Openi-ng statements
the opening statements,

were made by attorneys for the parties.
the Applicant began its case-in-chief.

APPLICANT'S EVIDENCE

Karen Gooding was called first to testify for the Applicant. Ms.
Gooding 1s the owner of City Taxi, which has been in operation in
CarLer Lake, Iowa, since May of 20!7. On examination by Mr. Weinberg,
Ms. Gooding noted an illegal trip that one of the drivers of City Taxi
engaged in in 2017. She said that she counseled with Mr. Terry Fowler,
the driver, and advised him that no illegal trips were to be taken i-n
Nebraska until such time as the company had received authority to
operate from the Commission. She is not aware of any other problems
with drivers or the Commission since that time. She also said that her
company has filed a restrict.ive amendment to the original application.

Ms. Gooding is currently the production manager for Goldenrod
Printing in Lincoln, Nebraska. She also spends two nights per week
and the weekends in Carter Lake operating City Taxi. She spends
approximately 30 to 35 hours per week in these operations in Carter
Laker ds well as another 15 hours per week in Lincoln. These hours
are in addition to the 4 0 hour work week that she has wit.h Goldenrod
Printing. Ms. Gooding stated that she is able to put these combined
hours in per week without extending herself unduly.

Ms. Goodinq's duties at Goldenrod Printing include maintenance of
production schedules of products and employees, inventory control- and
maintenance, profit and loss reports, customer service, sales reports,
payroll and taxes. She has worked for Goldenrod Printing since 1999.

Ms. Gooding's educatj-on includes a business degree from Southeast
Community College as welI as a five year course in micro-computing
technology. Ms . Gooding also finished an accelerated management
program in one year at Bellevue Community College in Lincoln.

Ms. Gooding then reviewed the business plan that she has
developed. At the end of the first year, the Applicant plans to
operate six cabs . In the second year, the plan ca1ls f or twel-ve cabs,
and in year three the Applicant plans to have twenty cabs operating.
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After analyzrng expenses such as maintenance, rent, and operating
expenses such as phone, and estimating revenues, Ms. Gooding said that
the Applicant should produce a net profit of $10,429 in the first
year, $10,669 in the second year, and $89,134 in the third year.

Ms. Gooding next discussed operating capital available to t.he
Applicant. She said that she has arranged for a loan in the amount of
$49,000 from Freedom Lending. She also noted that she is in the
process of selling the property at 1935 South 50th Street, Omaha, for
$70,000. Therefore, the total amount of funds avaj-Iab1e to the
Applicant for operations would be $119,000 l-ess some incidental cosLs
related to the sale of the property.

Ms. Gooding testified about a service she has developed caIled
Taxi Tour. It is a tour of different areas around Omaha that features
some famous landmarks such as Warren Buffet/s home. To her knowledge,
this is the only tour of its type in the Omaha area. She also stated
that there will be two car seats available in each cab. Car seats are
not required by state law in cabs, and most companies do not offer
these seats.

The proposal for the ApplicanL to operate in zLp codes is
designed so that a driver can be assigned to each code. The customers
would become famillar with the driver in their zone, which would
create a comfort level for the passenger as they are like1y to see the
same driver more often.

Ms. Gooding described some of the destinatj-ons that the service
would work with in the proposed operating area. These destinations
include the Old Market, downLown, Centurylink Center, museums, and the
Henry Doorly Zoo.

Ms. Gooding stated that she has read Commissj-on rules and
regulat ions and will abide by them. She said that she woul-d be
willing to work closefy with Commission staff to ensure t,hat the
Applicant was in compliance with the rules.

On cross-examinat.ion by Mr. Sullivan, Ms. Gooding said that she
did noL have any experience running a taxi company other than City
Taxi . City Taxi has two corporate officers, herself and DaIe Hurt,
and one dispatcher, Ron Hug. The Applicant has had up to three
independent. contract drivers, but currently only has Mr. Hug in that
capacity. Mr . Hug has a subcontract with Mr . Fowl-er at this time, but
Ms. Gooding is not aware of the terms and conditions as she views that
cont.ract as between Mr. Hug and Mr. Fowler.

Ms. Gooding said that the company had
Terry Fowler, and Ali Ali for a period of
released from hj-s independent contracL when

also employed Tom Duffy,
two days . Mr . A1 i was
it was revealed that he
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had t.oo many tickets for the Applicant's insurance company, National
Casualty, to insure. Mr. Duffy worked for the Applicant for a period
of time, but left for other employment when he determined that he was
not making enough money.

The premium for insurance for the car currently used in the
Applicant' s operations is $4, 368 per year with no deductible. Ms.
Gooding did not know the amount of the coverage that this policy
provided.

Ms. Gooding was asked about training that is provided by the
Appl icant . She did not have any speci fic training program other than
knowledge of some rules and regulations and that they are trained
regarding knowledge of streets in Council Bluffs and Omaha. The
vehicles are maintained with oil changes every three months and with
regular maintenance done on the vehicles for brakes and other such
it.ems every three weeks. Other than these inspections, there is no
other program in p1ace.

Ms. Gooding stated that she had not done a formal- study or
feasibility test to determine the level of business that may be
availabl-e in the Omaha area. She also said that she did not have a
business plan to present to the Commission at t.his time, but was
working on developing one.

On cross-examination by Mr. Pollock, the drivers of the Applicant
were reviewed. Mr. Terry Fowler was an i-ndependent contractor of the
Appli-cant, but that contract was terminated after the illegaI trip
that was provided by Mr. Fowl-er. He has subsequently been retained as
a subcontractor of a contractor of the Applicant.

drivers
manua I

through
once it

The
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receives
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o
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Mr. Pollock also reviewed the ownership of the corporat.ion.
Applicant has two officers but no directors on the board.

The Applicant plans to drug test its
Ent.erpri ses and to develop a written training
authority.

Ms. Gooding stated that the Applicant is an lowa corporation. It
has not secured any authorization to conduct business in Nebraska as
of the date of the hearing and she was not aware of any such
requirement. A letter from the Iowa Secretary of State's Office was
produced by the Protestants that stated that a diligent search of
their records for incorporations did not reveal that articles of
incorporation, a certificate of authority, or any document relating to
t.he Applicant were on f ile.
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On redirect by Mr. Weinberg, Ms.
whatever was necessary to operate as
Ron Hug had ta ken t.he document s to
Office and that they had been filed.

Gooding said that she
a foreign corporation
the Iowa Secretary of
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On questioning f rom Mr. Sul-1ivan, Ms. Gooding reviewed a budget
she had prepared. She had figures for rent of an office at $150 per
month, revenues based upon rental- amount.s received and estimated car
usage, costs for maintenance and costs for advertising and office
suppl ies . Ms . Gooding admitted that the budget did not have any
amounts for trai-ning, and that drug testing costs woul-d be borne by
the driver.

On further questioning by Commissioner Schram, Ms. Gooding stated
that the loan application for $49,000 should have had the address of
her Lincoln home. It erroneously has the Omaha property address on
it. The Omaha property is subj ect to a sale agreement with Sam
Murante.

Ms. Gooding stated upon further questioning by Mr. Sullivan that
the Applicant currently owned two vehicles and had $5,000 in the bank.
Ms. Gooding said that she intends to put the money from the loan on
her Lincoln property, as well as the net proceeds from the sale of the
Omaha property, into the company as well-.

Mr. Scott Makinster was called by the Appl-icant. He is managing
partner of the Comfort Inn at 7007 Grover Street in Omaha. He is
responsible for the general operations of the Comfort Inn.

Mr. Makinster testified that the Comfort Inn has used Mr. Ray
Testerman exclusively for it.s transportation needs since September of
2071. When the front desk is asked to cal-1 for transportation, the
desk ca1ls Mr. Testerman. He said that he has seen City Taxi cabs at
the fnn, but has no knowledge regarding their service.

On cross-examination by Mr. Sull-ivan, Mr. Makinster said that he
did not know where City Taxi was operating to or from, and that he dj-d
not have information as to how often City Taxi was utilized at the
Comf ort Inn. On cross-examination by Mr. Pol-lock, Mr. Makinst.er said
that it is important that the Comfort Inn would use only certificated
carriers in its operations. He also stated that he was not famil-iar
with all certificated carriers in the area and that the Comfort fnn
does not keep records as to who is used and when any transportation is
provided. He has not filed any complaints with the Commission and has
not talked with anyone from the cab companies regarding transportation
i-ssues.

On redirect by Mr. Weinberg,
to continue us ing Ray Testerman
service provided.

Mr. Makinster said that. he intends
and that he is satisfied with the
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Mr. Robert Synowiecki was next
Dinkers Bar in Omaha. He said that
have had too much to drink and that
be made.

called by the Applicant. He owns
there are times t.hat his patrons
alternate transportation needs to

Over the past year, Mr . Synowiecki said there have been a

"handful of times, " approximately two to five times per year, that
people complain about the taxi service in Omaha. He further said that.
he has experienced problems wit.h the taxi companies in Omaha when
calling for his customers. He said that timeliness was an issue, with
the companies taking upwards of 40 minutes to get a cab on site. He

co-nsiders this time f rame to be an excessive time to wait for a cab.
He also has had patrons leave the bar as a result of the time it took
the taxi companies to respond t.o the cal-ls.

On cross-examination by Mr. Poll-ock, Mr. Synowiecki could not
recalL the last time he had called the cab companies for a ride. His
establishment does not keep records of ca1ls that are made for
transportation . He further has not fi Ied a complaint with the
Commission regarding transportation issues. On examination by Mr.
Sullivan, he stated that he al-so has not contacted the taxi companies
in an effort to correct the situation. He further doesn't know if
City Taxi will help resolve the transportation problems that he sees.
He is also not aware of the ability to use open class providers such
as Prince of the Road, Midwest Special Services or Papio
Transportation.

Mr. Weinberg offered the deposition of Michael Kelley, who is
current ly in Phoenix, Arizona and unavailable . The Protestants'
at.torneys both obj ected to the introduction of the deposition.
According to the Protestants' attorneys, the depositions were taken as
discovery depositions and not with the intent to be used as testimony.
Upon being duly advised in the premises, the Hearing Officer finds
that this deposition should be excluded from the record.

Mr. Aaron Jones was cal-Ied next by the Applicant. He is the
general manager o f Candlewood Suites in Omaha . He related problems
with the taxi companies that. he has experienced in his position as
general manager. He said that timeliness is a malor concern as it
often takes up to 45 minutes for a cab to arrive. He also referenced
an altercation between a guest and a driver. Mr. Jones said that he
informed the company of the altercation and was told that the mat ter
woul-d be taken care of . He did not receive any inf ormation as to the
resolution of the incident.

did
wi th
was

Mr. Jones has used City Taxi for seven months . He said that he
not have any problems with City Taxi, but had experienced problems
the Omaha cab companies . He said that five or s ix years dgo , he
without a vehicle and that a number of times the Omaha cab

o

o
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granted an authority by the Commission.
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On cross-examination by Mr. Po11ock, Mr. Jones said that the
hotel guests were sent across the street in order to be in Iowa for
the pickup by City Taxi. The street is a dead end street with no
cover provided f or the passengers whil-e they wait to be picked up.
Mr. Jones also said that he knew of five times that guests had to wait
what Mr. Jones thought was a long time.

On cross-examination by Mr. SuIlivan, Mr. Jones said at the
hearing that his guests had used City Taxi 50 to 10 times; however, in
his deposition he stated 15 times, and in most instances, the gruests
waited in the hotel until City Taxi came, when they would then go
across the street to be picked up. Mr. Jones further said that he
knew of one instance of an a.l-tercatien with a driver from the
Protestants, and that he reported that altercation to the Protestants .

He is not aware of any corrective steps that the Protestants may have
taken in the matter. Mr. Jones has not contact.ed the company or the
Commission regarding other service issues. He did not know of the
number of drivers that the Protestants employ.

said that the t.rips the Applicant performed for him
to locations in Omaha or Council- Bluffs, but none to
as they have a courtesy shuttle that takes guests

On examination by Commission staff, Mr. Jones said that he was
aware that his guests had to be on the Iowa side of the street to be
picked up by a provider other than a Nebraska carrier. City Taxi
informed him of this circumstance and that they needed to send their
guests across the street to be picked up. Mr. Jones further stated
that it was Ron Hug who supplied that information.

Mr. Charbell Younes testified next. Mr. Younes is the manager of
Holiday Inn Express in Carter Lake, Iowa. He testified that he
used City Taxi and that the quality of the service provided, ds
as he knew, was very good. He said they are timely, courteous,
friendly, and that their cabs were clean. Mr. Younes said that
hotel- would caLl City Taxi for the guests, while the guests would
call the Omaha cab companies.

Mr. Younes said that he has experienced problems with the Omaha
cab companies. He related an incident in April of 2077 wherein an
attorney requested a cab at 7:30 a.m. and, despite being told on four
occasions that a cab was on the way, was taken to a deposition at 9:00
by Mr. Younes so that. the attorney woul-d not be l-ate.
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Anot.her incident that occurred in July of 20Ll was detailed by
Mr. Younes. He called City Taxi to see if they were available for a

6: 30 a.m. time call, but was told they were not available. The Omaha
cab companies were cal-Ied, and assured him that a cab would be there
at that time. A cab had still not arrived by 7: O0 a.m. and when City
Taxi returned at. that time, they ended up taking the guest to their
locat.ion.

A third incident in June , 20ll was also detailed. A Creighton
University graduate school candidate had an interview at 1:00 on or
about June Bth. The Omaha cab companies were called at 12:15 t.o pick
up at 72:30 . When a cab did not arrive by 72:30 , Mr . Younes took the
guest to the interview in the hotel van.

o

o

Mr . Younes said that the maj ority of
transportation was provided by Budget Airport
contract.

the Eppley Airfield
Parking pursuant to a

Mr. Younes said that he has had some personal problems
service as provided by the Omaha cab companies, but only in
generalities and not any specific instances. On four
occasions in the past eight months, he has called for a cab
him home from the OId Market, but has been informed to check
stands or find a cab driving in the area. He said that it is
see a cab in a stand or driving around at night, and has had
other arrangements to get himself home.

with cab
t erms of
or five
to take

the taxi
rare to
to make

cab
not

On cross-examination by Mr. Sullivan, Mr. Younes said that he has
not documented any issues pertaining to cab service, and that he has
used City Taxi almost exclusively since the end of May. Although City
Taxi did ultimately end up providing the servj-ce f or the 6:30 a.m.
pickup time detailed previously, initially City Taxi informed him that
they were noL available as they were fu1Iy occupied at that time.
When Mr. Younes cal-l-s City Taxi, he usually talks with Ron Hug, who
also usually provides that transportation as we11.

Mr. Younes has not had
companies as to how the service
aware that complaints could have

any di s cus s i on wi t.h t.he Omaha
could be improved. He also was
been made with the Commission.

On cross-examinat.ion by Mr. Pollock, Mr. Younes said that his
hotel uses a shuttle service to the airport only and not to other
l-ocations . He has not used Prince of the Road or Papio Transport, and
has seen.A & B Shuttle on occasions doing some airport shuttle work.
He stated that he personally had problems with the Omaha cab companies
on four occasions, dlthough he did not remember any specific dates.

Mr. Younes answered, on questioning by Mr. Pol-lock, that City
Taxi was initially not able to provide for the trip in July, and also
on the June trip set forth in previous testimony. On both occasions,
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was told that City Taxi was already on a run and woul-d not
provide transportation.

that
said
the

called "high traffic
He identlfied these

from B:00 p.m. to bar

Ms. Bertha Leyva Gonzalez testified next. Ms. Leyva testified
about a trip in May of 2011. She had caIled an 800 number for a trip
to be taken by her and her daughter for an appointment at the Women's
Center for Advancement. She had ca1Ied two days prior to the trip
for it to be arranged. On the day of the appointment, the cab did not
arrive until 12: 45 for a 1 : 00 appointment and they missed the
appointment. She complained t.o Coventry, the payer of the trip. She
has subsequently used Prince of the Road and Wings of Love, who are
currently meeting all of her needs.

Ms. Leyva also told of another incj-dent in which she and her
daughter needed to pick up medication for the sick daughter. The trip
t.ook a very long time, and they got back home about two hours later
than they had planned.

on cross-examination by Mr. Sullivan, Ms . Leyva reiterated
all of her needs were being met. by Prince of the Road. She also
that her boyfriend is Terry Fowl-er, who is a subcontractor for
Appl i cant .

On cross-examination by Mr. Pollock, Ms . Leyva said that Happy
Cab told her that they did not receive a fax that instructed them to
pick her and her daughter up for the appointment. in May. She had
caI led Coventry for the trip, not Happy Cab . She acknowledged that
Happy Cab would have needed to receive a fax from Coventry to provide
the trip. Ms. Leyva also said that she has used Happy Cab at l-east
two times since the incidents she related to the Commission, and that
both times the trips were made on time. She once again stated that
her transportation needs were being meL by Prince of the Road and
Wings of Love.

PROTESTANTS' EVI DENCE

Mr. John Davis t.estif ied f irst for the Protestants. Mr. Davis is
the Director of Operations for the taxi companies in Omaha. He is
respons ible for the day-to-day operations of the companies . The
companies provide 8,2A0 trips per week through their dispatch sysLem.
The companies typical 1y have around 1 B 0 drivers under contract . Mr .

Davis reviewed the dispatch system and the process of handling call-s.

The companies provide training for the drivers that include safe
driving, customer servj-ce, obligations under the Commission' s ru1es,
and other obligat.ions under their contract with the companies.

Mr. Davis did detail some times that he
events" where the demand is great for service.
times as bar rush on Friday and Saturday nights
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c1ose, and events such as the College World Series or the Berkshire
Hathaway event. During these times, the companies have open cab
stands that tend to draw drivers as they can pick up fares more easily
and faster. They also send drj-ver coordinators to t.he sites where
there is high traffic in an effort to make the traffic smoother and to
meet the demands of the public on a timely basis.

The companies do weekly analysis of i-nformation such as demand
peaks and call volume, completed trips as welI as cancellations, to
determine if more cabs are needed on the streets. They al-so compare
statistics from previous years in order to try to determine peak times
and to develop a response to these times. The companies can
experience a problem with keeping good drivers i f they put too many
cabs on the street. as well as problems with t.he general public if they
put too few cabs out.

Mr. Davis sald that the companies provide cab service by the
hour. They have provided a servj-ce similar to that of the tour of
historical sit.es in the area proposed by the Applicant, but that he
does not believe there is enough busj-ness in that area to be produc-
tive.

Mr. Davis detailed some of the cab stands around Omaha, and also
discussed the services provided to Omaha area hotels. Mr. Davis noted
that none of the hoteL operators call-ed by the Appli-cant to testify
had contacted the companies in an effort to inform the companies about
their issues or to assj-st in improving servi-ces. He also said that
the Comfort Inn in Omaha uses Ray Testerman to provide t.heir servi-ce.
Mr. Testerman is an independent contractor with Checker Cab.

On examination by Mr. Po1lock, Mr. Davis set forth that the
independent contractors are encouraged to develop personal clientele,
but that they do not have the right to dispatch personal calls to
other drivers. These cal-1s are required to go through the regular
dispatch system. Mr . Davis also set f ort.h steps that the companies
took to address the bar rush issue. The companies set up cab stands
in the 01d Market and at 1 1 4th and Dodge to encourage drivers to
operat,e in these areas. His information is that there appears to be
adequate cabs available on most occasions.

On voir dire regarding Exhibit 1 , Mr. Weinberg reviewed the
ownership structure of the Omaha cab companies . Happy Cab, Checker
Cab, and Yellow Cab are owned by a common ownership, and Valor
Transportation and Cornhus ker Cabs are operated by Happy Cab, Checker
Cab and Ye1low Cab under a contract bet.ween the various companies.
There is one dispatch system for all the companies. A11 the drivers
of the companies are independent contractors.

o

o

o
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Mr. Davis was asked about the complaint handling process of the
companies as well as the number of complaints that the companies
receive. He estimated that the companies receive about six complaints
per month, although it is just an estimate and is not based upon any
record. He further said that the companies have not been subject to a
formal complaint filed against it by the Commission in the last year.

A request for judicial notice by the Applicant of complaints
received by the Commissj-on in the past year showed seven complaints
were filed regarding the companies' operati-ons. Three citations were
issued and the rest were resol-ved through action of the companies.
None of the complaints resulted in a formal complaint being filed by
the Commi s s ion .

On further questioning by Mr. Weinberg, Mr. Davis said that over
90% of the drivers of the companies leased the vehicl-es from the
companies. Only a few of the drivers are owner-operators. Of the 180
contractors that the companies have, only about ten do not purchase
dispatch services. Mr. Davis was not able to estimate how many
drivers have personal- customers / or what percentage of the drivers
daily trips are rel-ated to a personal- type of relatj-onship.

Mr . Davi s noted that the drivers are free to operate when and
where they desire. The companies have establ-ished 30 zones of opera-
tion throughout Omaha. If a taxi is not. currently in the zone, t.hey
send out a note to all drivers that a passenger is waiting. They also
notify drivers of situations where there is a spike in call-s in an
effort to get more drivers into that zone to take advantage of the
need f or service. While it is possible that many drivers woul-d be on
personal- trips and not available for the general public, Mr. Davis
said that this situation is very unlike1y.

Mr. Davis said that the companies do not. currently offer a taxi
tour. He said that such a service is not call-ed for by the general
public and that they therefore have not offered it. He al-so said that
the companies do not offer child seats as they are not required to do
so either by Nebraska statute or Commission ru1es.

The trip involving Ms. Leyva was discussed. Mr. Davis said that
the compani-es do often call the third party payer to confirm travel
arranqements if there is a question regarding the eliglbility for the
trip, but that it was primarity the passenger's responsibility to
confirm the trip. fn Ms . Leyva' s case, Mr. Davis did not know the
particulars as to why the trip was l-ate but surmised there was an
issue with a fax confirmation.

Mr. Weinberg inquired about the dispatch system used by the
companies. Mr. Davis responded that it was a text dispatch service on
the NexteI net.work. If the network goes down, the companies use a

voice dispatch system that. is st.ilI available.o
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Mr. Davis said upon questioning by Mr. Weinberg that he has not
talked to Mr. Makinster or Mr. Younes as he did not want. to be seen as
interfering with a witness in a contested matter. In general, Mr.
Davis said that he does talk with people and businesses in an effort
to resol-ve problems and provide better servj-ce.

Mr . Davi s said that even one cab would be detrimental to the
companies. This could create a diversion of resources away from the
companies when they are trying t.o provide the best service possible to
the community through such efforts as the dispatch system, proper
maintenance of vehicles r oL other such types of efforts.

On redirect by Mr. PoIIock, Mr. Davis said that it is not prob-
able that a zone woul-d not be occupied. On most days al l the zones
are occupied. Drivers are checking zones often and someone is usually
available or in a nearby zone. The dispatchers are very proactive if
an order is sent out without being picked up immediately. They will
send out a specific message regarding t.he trip to the drivers in order
to get the passenger picked up.

Mr. Davis said that the companies would not rej ect an order
unless the proposed t.rip was il1ega1 in some specif ic manner. He said
that the purpose of the companies was to provide transportation and
that ref usal does not ful f i11 t.his purpose .

for
Mid-
that

These
many

o

oMr. Davis said that there are many other competitors
transportation in the Omaha area. He cited Prince of the Road,
west. Special Services, and Papio Transportation. He also noted
party buses have become more commonplace in the past few years .

buses have hurt business, especially around bar closing time, ds
people are riding on the buses rather than going out on their own.

one
size
al- so

Mr. Davis said he believed that a new taxi authority would need
to have many cabs in order to succeed and a significant financial base
upon which to rely when beginning operations . There are numerous,
significant expenses such as overhead, staffing, insurance, mainte-
nance, dispatch system, and other expenses that must be accounted for
by a start.-up company.

The child seat issue was addressed again. Mr. Davis noted that
size does not fit all. The seat should be specific to the child's
and weight. An additional- issue regarding securing the seat can
create a liability issue.

On redirect. by Mr. Sullivan, Mr. Davis said that he would follow
up with the hotels after the hearing. He also said that the companies
will continue to do random visits to hotels and other customers to
gather information to provide for improved service in the future.
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On further questioning by Mr. Sullivan, Mr. Davis
companies receive an estimated si-x complaints per
companies provide 30, 000 trips per month.
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noted that th
month. The

that the
regarding

On cross-examination by Mr. Weinberg, Mr. Davis discussed the
di f f erence between open cl-as s and taxi authority . Taxi s are an on-
demand basis with some prearrangement of service while open class
providers are primarily prearranged. Taxis are by the most direct
route and metered whil-e open class transports are usually on a per
trip fare. A11 of the carriers that were noted by Mr. Davis are open
class providers.

Mr. Robert Harrison was called first by the Protestants. Mr.
Harrison is an investigator with the Commission, and has been employed
for 22 years. His duties include the enforcement of motor carrier
l-aws , cdl-ibration of meters, checking f or illegal operations and rate
charges, and other j-nvestigatory duties. He is a State Deputy Sheriff
and has received training in law enforcement. He also has a BSBA from
the University of Nebraska.

On examination by Commissioner Schram, Mr. Davis said
companies have not been contacted by any authori ties
compliance issues by either a city or county agency.

the
to
the

o Mr. Harrison , following informat j-on received of a disturbance in
cab line near the Centurylink Center in Omaha, went to the stand

invest.igate. While he did see Terry Fowl-er and a City Taxi cab in
stand, he did not see any problems there that evening.

Earlier, Mr. Harrison had seen numerous taxis operating in
downtown Omaha during the CoIlege World Series, incl-uding City Taxi .

AIan Elston, a co-worker of Mr. Harrison's who assists him with
transportation matters, contacted City Taxi, who took him to Bellevue.
The driver of the cab, Mr. Fowler, was cited for the illegaJ- trl-p.
The citation included no operating authority, oo PSC plate r Do j-nsur-
ance on f i1e, and a rate viol-ation. Mr. Harrison said that to his
knowl-edge , Mr . Fowl-er paid a f ine f or thi s trip in Sarpy County Court .

Mr. Harrison said that he is stil1 receiving reports of point-to-
point transportation in Omaha bej-ng provided by City Taxi. Mr.
Harrison al-so noted that the cab stand at the bus depot can create
some confusion for the public as City Taxi would have to turn down
some trips f rom that l-ocation i f it required point-to-point
transportat.ion within Nebraska.

Mr. Harrison has received reports withi-n the last couple of years
regarding late night bar rush issues in Omaha. He met with the owners
of the companies who agreed to put an emphasis on att.racting more
drivers to t.he high traffic areas by the use of cab stands and making
it known to the drivers that there are passengers who need
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transportation at these l-ocations. He stated that he has not received
any complaints regarding these areas 1ate1y.

Once per month, Mr. Harrison goes down to the OId Market. to check
on service leve1s and to see if there are any iIlegaI operators. Mr.
Harrison reported that he has not seen any iIlegaI operators, but does
see certificated cabs driving through the area.

his
the

o

o

did
Mr.
AS

On cross-examination by Mr. We j-nberg, Mr. Harrison said that he
not have documentation as to the result of the ticket issued to
Fowler. He also said t.hat it is not illegal to have a cab stand

long as the trip that is performed is legal.

Mr . Harri son answered on questioning that there are no ongoing
investigations of the companies in Omaha at this time. Ron Hug sent a
picture of a cab t.hat was improperly disposed of i-n Omaha. The com-
pany was not able to recal1 the vehicl-e and remove the signage from
the vehicle . The companies were consulted about thi s and noti fied
that the signage must be removed by the companies prior to di-sposa1.
No filing was made by the Commission on this incident.

On redirect by Mr. Sul1ivan, Mr. Harrison reviewed an Offense
Information report on Terry Fowler. This report indicated that Mr.
Fowl-er pled guilty to the illegal rate charge and no PSC plate charge,
but. that the no authority charge and no proof of insurance charges
were dismissed.

On f urther questioning by Mr . Weinberg, Mr . Harrison said t.hat
Terry FowLer drove a City Taxi marked van with City Taxi insurance
being presented as the appropriate j-nsurance in force. The citation
was given to Mr. Fow1er as he was the driver of the vehicle for City
Taxi.

On examination by Commission staff, Mr. Harrison said that he has
written t.hree citations to drivers of the companies within the past
year. These citations were for rate violations. He did not believe
that these matters were at the level of an investigation as an
investigation requires more work than a situation that results in a
cit at.ion .

On questioning by Mr . Weinberg, Mr .

understanding that the drivers in these
fines that arose from t.he citations.

Harrison said it was
three situations paid

Mr. Alan Elston was called next by the Protestants. Mr. Elston
is an inspector for the Commission in the MP&E Program. He has been
in that capacity for over six years. In addition to his duties as an
MP&E Inspector, he assists the Transportation Department of the
Commission with motor carrier j-nvestigations, usually by riding in the
cab and helping to check rates.
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Mr. El-ston described activity that occurred on June 2t, 20ll ,
involving City Taxi. Information was received that City Taxi was
operating in the area of the College World Series. Mr. Elston flagged
down a vehicle with City Taxi signage and asked for a ride to the
Sett]e Inn in Bellevue. The driver asked him to wait while he finished
a trip he had al-ready agreed to do, and then came back and picked up
Mr. El-ston. When he returned, the driver asked Mr. E1ston to ride
with him to an Abbott Plaza hotel for a pickup and then he would be
taken to the Settle Inn. The driver picked up the second fare, took
that fare to TD Ameritrade Park, dropped him off, and proceeded to
take Mr. El-ston to the Settle Inn. The driver had of f ered a discount
rate, and when asked for the amount of the fare for the trip said
$1 1 . 00 . Mr. Elston gave him $15. 00, which included a $4 . 00 tip.
After that, Mr. EIston left the cab and the driver was contacted by
Mr. Harrison.

o

o

the
that

On cross-examination by Mr. Weinberg, Mr. El-ston did not ask if
driver was an employee or an independent contract.or. He al-so said
he has not participated in any other investigation of City Taxi.

questioning by Mr. PoIlock, Mr. Elston reported that the
he rode had signage that identified the vehicle as City Taxi.

On
vehi cle

Judicial notice was taken that the Abbott Pl-aza hotel referred
by Mr. El-ston was the Holiday Inn at 2570 Abbott Plaza, which
located in Iowa.

to
is

Mr. Joe Thompson test.ified next for the Protestants. Mr.
Thompson i s an independent contractor driver for Cornhus ker Cab, and
has dri-ven for them for over three years. He took a photograph of Ron
Hug and a City Taxi vehicle at. the Walmart at 11nd and Pj-ne Street in
Omaha on October 21, 2011. He identified the car as signed to City
Taxi and the person wit.h the car as Ron Hug. Mr. Thompson knew Mr.
Hug through past attempted unioni zLng activities at the companies.
He testified that he had seen Mr. Hug in a City Taxi vehicle on four
or five occasions in the last couple of weeks. He further testified
that he had seen a person being dropped off by Mr. Hug at the Walmart
on the day the picture was taken.

Mr. Thompson also reviewed the bus depot cab stand signs.
Pictures submit.ted to the Commission accurately reflect the cab stand
situation at the bus depot. City Taxi has a reserved stand at the
f ront of the line of stands, with the compani-es each having its own
stand in line behind the first one. Mr. Thompson said he sees a City
Taxi vehicle at that stand three times a week.

Mr. Thompson al-so told of an incident in the cab line
Centurylink Arena where Ron Hug and City Taxi pulIed into t.he
staII in the st.and. This disrupted the l-ine by making other
parallel park to get to the first spot in the stand.

at the
second

drivers
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Mr. Thompson also said
seats when they are traveling
secures the seat. They have
install the child seat in the

The
ob j ect.ed
Motion,
record.

Mr.
and that
enter the
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parents often bring their own child
their children. The parent usually

know1 edge a s to how to s e t up and
seat of the cab.

that.
wi th
the
rear

o

o

Mr. Pat Stoysich testified as a member of the general public. He

had heard information regarding the application and the hearing and
wanted to testi f y. He said t,hat he has had good experience with cabs
and believes that the cab drivers are good ambassadors for the city of
Omaha. He said that they are in general very hardwork j-ng and j ust
trying to make a ll-ving.

Mr. Stoysich did reference an incident on a Sunday night at about
10:00 p.m. when he tried to get a cab to pick him up but was told it
would be a one and one-half hour wait. He called a second number to a

second company, but received the same dispatcher wit.h the same wait
time. He subsequently walked home, a distance of about 50 blocks.

PUBLIC COMMENTS

first public commenter was Mr. Terry Fowler. The Protestants
to this testimony. The Hearing Officer has sustained the

and t.he testimony of Mr. Fowler wilI be excl-uded f rom the

Stoysich said that there is no ot.her choice for the public,
the Commission needs to consider allowing other companies t.o
market.

Mr. Russ Kramer also testified. Mr. Kramer is a sheet metal
worker and also is the Mayor of Carter Lake, Iowa. He said that Karen
Gooding and City Taxi recej-ve good comments from the people of Carter
Lake. He said that he has not received comments from people like this
before. He also stated that the hot.el-s like the service that City
Taxi provides. He believes that City Taxi could help with the need to
have anothe r ope rat i on in the cab bus ine s s in Omaha and the
surrounding area.

OPINION AND F'INDINGS

> (_/

1n
IN

In this particular case, Applicant. is seeking to obtain authority
that it may provide transportation for passengers in taxi service
cert.ain z:-p codes in the Omaha area. These ztp codes are located
Douglas County, and all are within the Omaha City Iimits.
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Apptj-cations for common carrier authority are governed by Neb.
Rev. Stat. S 75-311 (2070), which provides,

A certificate shall be issued to any
qual i fied appl icant author Lzrng the whole or any
part of the operations covered by the application
if it is found after notice and hearing that (a)
the applicant is fit, willi.g, and able properly
to perform the service proposed and (b) the
proposed service is to the extent to be
authorized by the certificate, whether regular,
or irregular, passenger or household goods, is or
wiII be required by the present or future public
convenience and necessity. Otherwise t.he
application shall be denied.

In other words, the Commission must apply a two-part test. The
first part of the test is that the Commission must determine if an
applicant is "fit, willing, and abfe to perform the service proposed. "
The second part of the test is that the proposed service "is or wiII
be required by the present or future public convenience and neces-
si-ty. "

In order to be successfulr dr applicant must provide that it is
f it, wi11i.g, and ab1e to provide the proposed service. From the
evidence presented, the Commission finds that the Applj-cant has
sufficiently proven it is fit, wi11i.g, and able to properly perform
the proposed service and able t.o conform to Neb. Rev. Stat. S 75-301
et seq. The Applicant j-s a taxicab company that has been licensed and
operating in Carter Lake, Iowa, since May of 2011. The Applicant
presented a business plan that was detailed and shows an adequate
ability to operate and generate sufficient funds to enable continued
operations. The Appl-icant appears to have the necessary business
acumen and dedication to operate the business. The Applicant stated
that it had arranged for sufficient funding so that it will be able to
start operations upon the granting of the authority. There was nothing
presented by the Protestants that would cause the Commission to find
that there was an issue in the Applicant's President's background t.hat
would cause it to find that she was personally unfit to operate the
bus ines s .

The Commission does note that an independent contractor of the
Applicant, Terry Fowler, did perform an il1ega1 trip while contracted
with City Taxi. The Applicant did discipline the driver, but after a
period of t ime renewed the contract wit,h said driver. The Applicant
did state that it is aware of Commission rul-es and Nebraska statutes,
and will comply with them. The Applicant must run its operations in
conformance with these statutes and rul-es. Actj-vity of the kind that
Mr. FowIer performed must not occur again.
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Based on the evidence be fore
the instant case, w€ find that the
of Neb. Rev. Stat. Section 75-311.
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us and adduced from the record in
applicant has met the fitness test

com-
Ci ty

o

o

We therefore turn to the issue of whether the proposed service is
or will be required by the present or future public convenience and
necessity. The traditional anal-ysis for determining "need and neces-
sity" was set forth by the Supreme Court in its May B, 1998r ruling,

In determining public convenience and necessity, the
deciding factors are (1) whether the operation will serve a

useful purpose responsive to a public demand or need, (2)
whether this purpose can or wilI be served as well by
existing carriers, and (3) whether it can be served by the
applicant in a specified manner without endangering or
impairing the operations of existing carriers contrary to
the public interest.

In re Application of Nebraskaland Leasing & Assocs., 254 Neb. 583, 591
(1e98).

The issue of whether an applicant has meL its burden of demon-
strating that the proposed service is consistent with public conveni-
ence and necessity is ordinarily a factual issue. Id.

Given the record before uSr we find that the Applicant has
demonstrated a sufficient 1evel of need and necessity to support a
grant of the application. The Applicant produced four witnesses in
support of its application, and two additional members of the public
testif ied in support. Mr. Scott Makinster testif ied t.hat, while he
was satisfied with the services that are provided by Mr. Ray
Testerman, he would use City Taxi at his hotel. Mr. Robert Synowicki
testified that he has received a number of complaints regarding taxi
service in his establishment and problems with the service provided.
He saw times where it took longer than 45 minutes for a cab to arrive
at his estabJ-ishment to pick up customers. He has even had patrons
leave his place because the wait. became too long. He also stated that
he would use City Taxi if it were granted authority.

Mr. Aaron Jones al-so related problems with the Omaha taxi
panies, and currently uses City Taxi. He said that he woul-d use
Taxi if it were granted authority.

Mr . Charbell Younes cited three speci fic instances where the
Prot.esLants failed to provide service to clients of his hote1,
incl-uding instances where City Taxi ended up providing the service or
he took t.he customer himsel f in the hotel van . Mr . Younes said t.hat
he also would use City Taxi if granted an authority.
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Mr. Pat Stoysich related an
be taken home on a Sunday night
minutes and then walked home.

incident where
at 10:00 p.m.
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he called for a cab to
He waited for over 45

Mr. Russ Kramer, the Mayor of Carter Lake, fowa, said that City
Taxi provides a good service. He further stated that the Applicant
could assist in meeting the transportation needs in the Omaha area.

The Commi s s ion finds that the above evidence shows that
a useful purpose responsive to a public demand or need that
posed operation can meet. The evidence also shows that the
companies are not currently meeting that need.

there is
the pro-
exi s ting

o

The second part of the test is whether this purpose can or will
be served as wel-l- by the existing carriers. The evidence presented to
the Commission shows that the Protestants are not currently meeting
the needs of the witnesses that testified in this proceeding. The
testimony of the witnesses presented shows that the existing carriers
are not meeting the public purpose found above. The witnesses
testified as to various times that they had passengers that needed
rides and were not provided rides by the existing taxi carriers. They
all said that they woul-d use City Taxi as a provider if the Commission
were to grant it authority. The Commission therefore finds from the
record that the Applicant has passed the second part of the test.

We now turn to the issue of whether the public demand or need can
be served by the Applicant in a specified manner without endangering
or impairing the operations of existing carriers contrary to the
public interest. Mr. Davis stated that the proposed operation would
hurt the Protestant cab companies. He stat.ed that diversion of busi-
ness wou1d have a negative effect on the companies he is affil-iated
with.

However, the Commission finds that the damage that may be caused
to the Protestants is speculative. The Protestants did not produce
any specific evidence as to the impact on the operations of their
businesses. WhiIe Mr. Davis stated that the granting of the authority
would be damaging to the authorities, he did not say to what extent
the damage that may occur woul-d curtail operations of the Protestants
or what changes the Protestants make in response to the potential
granting of authority. There was no evidence presented that the
granting of this application woul-d endanger or impair the operations
of the Protestants contrary to the public interest. The public has an
interest in having an adequate number of taxis available to meet its
needs. Absent evidence of an impai-rment or endangerment to t.he
operaLions of the Protestants, the Commission finds that the proposed
cperation can be served in the proposed manner without endangering or
impairj-ng the operations of existing carriers contrary to the public
interest.
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On October 31, 2071, the Applicant filed an amendment to its
application. The amendment was for the Applicant to provide service
in the following ztp codes: 68110, 68L02, 68108, 68111, 68131, 68105,
68104, 68732, and 58106. This represents a rest.riction of the
geographic area initially sought by the Applicants. After an
examination of t.he amendment to t.he application, the Commission finds
that the proposed operating territory is too difficult to monitor as
there are no geographic timitations that are identi fiable and the zlp
codes are sub j ect to change . The Commiss j-on, pursuant to its author-
ity under S75-311 (1) to authorLZe "the whole or any part of the
operations covered by the applicat.ion" finds that the geographic area
of the authority granted shou1d be as f ollows : In Douglas County:
Interstate 80 on the south except for servj-ce to the Henry Doorly Zoo,
JZ"d Street on the west, Sorenson Parkway to the Storz Parkway to 16th
Street to the Missouri River on the north and the Missouri River on
the east. This area essent.ially encompasses the areas sought in the
application while creating a geographic area that is identifiable.

From the evj-dence adduced and being fully informed in the
premises, the Commission is of the opinion and finds :

1. The appficant is fit, willi.g, and able properly to perform
the servj-ce proposed and to conform with the provisions of Neb. Rev.
Stat. S 75-301 to 15-322 and the requirements, rules and regulations
of the Commission thereunder

or
and

o

o

o

2. The proposed intrastate service is
the present or future PubIic Convenience
following extent:

will be required by
Necessity to the

CERT I FI CATE AUTHORI ZED

SERVICE AND TERRITORY AUTHORIZED: Transportation of passengers as a
common carrier in Nebraska int.rastate commerce in the t.ransportation
of passengers by taxi between point,s in the area of Douglas in the
following area: f rom Interstate B0 on t.he south except for service to
the Henry Doorly Zoo, to J2"d Street on the west, Sorenson Parkway to
the Storz Parkway to 16th Street to the Missouri River on the north,
and to t.he Missouri River on the east, over irregular routes .

RESTRICTION: The transportat ion of railroad train crews and t.heir
baggage is not. authorized. HHS Designati-on: No.

3. The application should be granted as amended and modified.
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ORDER

IT IS THEREFORE ORDERED by the Nebraska Public Service Commission
that Application B-1801, be, and it is hereby, granted as amended and
modified; and that upon compliance with the terms and conditions as
set forth in this Order, a Certificate of Public Convenience and
Necessity shall be issued to City Taxi , IDC. r Omaha, Nebraska,
autho rLZLnq the operations as set f ort.h in the f oregoing f indings .

IT IS FURTHER ORDERED that applicant shal1 not conduct operations
until a Certificate of PubIic Convenience and Necessitv is issued.

o

o

o

IT IS FURTHER ORDERED that
continuous and adequate service
authority authorized.

applicant shall
to the public

render reasonably
pursuant to the

IT IS FURTHER ORDERED that the Certificate of Public Convenience
Necessity authorized shall be subject to the terms, conditions,
limitations which have been , oL may hereafter be, prescribed by
Commission.

MADE AND ENTERED at Lincoln, Nebraska, this 22nd day of February,

COMMI SS IONERS CONCURRING : NEBRASKA PUBL]C SERVICE COMMISSION

2072 .

o

Z,*/6 Chairmafr \,, 1

Executive D

.', FiU-i-J

:AY
//s//
//s//

Rod Johnson
Frank Landis

ATTEST:
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IT IS FURTHER ORDERED that the applicant shall not be issued the
Certificate of Public Convenience and Necessity authorized by the
Commission unless and until Applicant has fuI1y complied, within a
reasonable time from the effective date of this Order, with Neb. Rev.
Stat. 575-305 (fees), 575-307 (insurance), and 575-308 (rates), and
wj-th the rules and regulati-ons of the Commission; and if upon
expiration of such time Applicant has not complied with such terms and
conditions, this Order sha11, after reasonabl-e notice to Applicant, be
of no further force and effect.
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