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BEFORE THE NEBRASKA PUBÏ-,ÏC SERVICE COMMÏSSION

Jamie L. Reyes, Director,
Motor Transportation
Department, Nebraska Public
Service Commission, I-,inco1n,
Nebraska,

Application No. MCC-3t93 /
B-]-7 43

)

)

)

)

)

)

)

)

)

)

)

)

)

ComplainanL, ORDER SUSTAINING COMPLAÏNT
vs.

Terry I-r. Blakey Enterprise,
LLC, d/b/a Goodwil-1 Medical
TransporLation, Omaha,
Nebraska, Entered: September 19, 2077

Respondent.

BY THE COMMISSION:

On May 18, 2017, the Motor Transportation Department
(Department) received. an insurance Form K notifying the
Department. insurance' for Terry Blakey Enterprises, dba GoodwilI
Medical Transportation, Omaha, would lapse on ,June 2I, 20L7. The
department attempted to contact Mr., Blakey to notify him such
notice had been received. The department received no response
from Mr. Blakey. On .fune 2L, 2017, Lhe insurance coverage did
lapse

on ,Ju1y t!" 2017, the Commission ordered Mr. Blakey to show
cause as Lo why lfis Certificate of Public Convenience and
Necessity issued under ApplicaLion No. B-I743 should not be
revoked for failure to keep a current Form E insurance filing on
file wit.h the Commission. A copy of t.his complaint. r,.ras senL via
certif íed maiL tp Mr. Blakey's place of business. It r,rlas

returned. as undeliverable in early August. Bob Harrison
provided personal service on Mr. Blakey August LL. The
Department senL a settlemenL offer t,o Mr. Blakey on August 1-6.
No regponse was received. Mr. Blakey contact.ed Director Reyes
on the morning of the hearing and requested a continuance.. That
reguesL was denied by the Hearing Officer.

On September 6, 201,7, a show cause hearing was held in the
Commission Hearing Room in Lincoln, Nebraska. Ms. ,Jamie Reyes
and Ms. Ellie Rohr appeared on behalf of Commission staff. No
appearance r,r/as made on behalf of Mr. Blakey and Terry Blakey
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Enterprises, LLC. Exhibits 1 t.hrough 4 were received into
evidence

EVTDENCE

Ms. Rohr confirmed Mr. Blakey's insurance has, in fact,
lapsed as of June 21,20L7. The fine outlined in the setLlement
offer would be $5000.00 as of the date of hearing. Ms. Reyes
stated no evidence has arisen that would indicaLe Mr. Blakey has
been operating without insurance. Health and Human Servj-ces h¡as

noLified of the pending complaint Lo ensure they would not
assign rides to Mr. Blakey's service. Ms. Reyes stated Mr.
Blakey has expressed a desire to seIl the business in
conversation with Bob Harrison when he cont.acted the department.
prior to the hearing. However, he has provided no information
regarding any progress t.oward a sale.

Upon questioning from Commissioner Landis optíons avaí1able
to Mr. B1akey, Ms. Rohr sLated Lhat Mr. Blakey could seek a
suspension while he attempted to se11 his business. However,
that opt.ion was presented to Mr. B1-akey by Mr. Harrison, and Mr.
Blakey v/as noL ínterested. Ms. Rohr informed the Commission Mr.
elakey has had several incid.ent.s over the past 2 years in which
his insurance has lapsed. Ms. Reyes confirmed the reason this
complaint was brought forth \^/as that it had happened twice in a
30 day period in May/,June 2017. Ms. Reyes outlined the options
available to the Commission as fol-l-ows: the Commission could
order a suspension, modification of t.he cert,j-ficaLe, revocation,
or ::evocat j-on and a f ine. The Depart.ment recommends revocation
and a fine to ensure that if the carrier were to apply again in
the future, he would be required to pay that fine in order to be
in good standing.

OPTN]ON AND FTNDTNGS

Terry Blakey Enterprises, LLC, is. a common carrier
regulated by the Commissíon pursuant to Neb. Rev. Stat. SS 75-
l-01- et. seq. and 75-301 et. seq. (20L6 Cum. Supp. ) , and Title
2gL, Chapter 3 of Commission Rules and Regulations.

Nue. Rev. Star. S 75-315 states that cert.ificates may be
revoked aft.er notice and hearing for wi1Iful failure to comply
with Nebraska statutes governing Lhe Commission, any Commissj-on
rule or regulatj-on, or any Lerm, condÍtion, or limitation of the
cert.ificaLe. Section'75-307(1) requires certifj-cated carriers to
comply with Commissj-on rules regarding insurance and file those
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policj-es with the Commission. Commission Rule 006 sets forth the
minimum insurance requirements for motor carriers Lransporting
passengers for a fee in the state

According to Rule 005.094 of the Commission Ru1es of
Procedure, failure t.o file an Answer to a Complaint. within
twenty (20) days of service of the ComplainL will be construed
as an admj-ssion of the allegaLions in the Complai_nt except for
good cause shown. The Personaf Service return receipt, received
as part of Exhibit 3, shows Mr. Blakey was served service of the
Complaint. Additionally, Mr. Blakey never contacted the
Commission, nor did he respond to att.empts to contact him.
Since Mr. Blakey failed to respònd in any way Lo the allegatíons
in the Complaint, t.he allegat j-ons det.ailed in Lhe Complaint are
deemed as admitted

Evidence entered int.o the record shows that. Terry Blakey
Enterprisgs, LI-,C's insurance rr.las cancelled June 2L, 20L7, âs
shown by the Form K Uniform Cancellat.ion of Motor Carrier
fnsurance Policies entered int.o the record as Exhibit 2. Terry
Blakey Enterprises, LLCi failed to update its insurance
information after notifícation, by the Ðepartment. No
representative for Terry Blakey Enterprj-ses appeared at the
hearing to show cause as Lo why its Certificate of Public
Convenience and Necessit,y should not be revoked. Although the
Mr. Èlakey indicated he is at.tempting to se1l the business, no
formal action r,.ras taken by the carrier to volunt.arily cancel,
suspend, or modify its Certificate with the Commissíon.

Based on the evidence presented, the Commissfon finds that
the complaint against Terry Blakey Enterprj-ses, l,LC, d/b/ a
Goodwill- Medical Transport.ation, Omaha, should be sustained. The
Commissi-on therefore f inds that the Certif icat.e of Public
Convenience and Necessity issued to Terry Blakey Enterprises,
IJLC, d/b/ a Goodwill- Medical Transportation, Omaha, should be
revoked for fail-ure to comply with Nee. REv. Stet. S 75-307(1) and
Commission Rul-e 006.

The Commission further finds Terry Blakey Enterprises, LI-,C,

shall pay a fine of five-thousand dollars ($5000.00).
Commission Rule of Procedure 027.088 requires any penalt.y
assessed be paid within 30 days from the date the Order is
mailed. If t.he fine is noL paid, ûo subsequent applications for
authority will be all-owed until t.he fine is satisfied and the
carrier is returned to good standing.
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ORDER

IT IS THEREFORE ORDERED by the Nebraska PubIic Service
Commission that Motor Carrier. Complaint No. MCC-3i-93 filed
against Terry B1akey Ent,erprises , LLC, d/b/ a Goodwill Medical
Transportation be, and is hereby, sust,ained.

IT IS FURTHER ORDERED that the Cert.if icat.e of Public
Convenience and Necessity issued in Application No. B-Ll43 to
Terry Blakey Enlerprises , LLC, d'/b/ a Goodwill Medical
transportation, omaha, be, and is hereby revoked.

IT IS FURTHER ORDEREÐ that any vehicle plates which
been assigned by the Commission musL be returned to
Commission within ten (10) days of the effective date of
Order.

have
the

this

IT IS FINALLY ORDERED that Terry Blakey Enterprises, LLC,
shall pay a fine of five-thousand dollars ($5000.00) within
thirty (30) days from the mailing of this Order. If the fine is
not paid, no subsequent applicatj-ons for authority will be
allowed until the fine is satisfied and the carrier is returned
to good standing

ENTERED ATüD

day of SepLember,
MADE EFFECTIVE at Lincoln, Nebraska, this l-9th
2oL7 .

ER_VTEE _COMMT_SS.I€N-. _ _
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Executive DirecLor
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//s//tx . Landis
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