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BY THE COMMISSION
BACKGROUND

By application filed by James Bridgeman dba Safe
'Wheels TransporLat.i-on, Omaha, Nebraska seeking to establ-ish
an authority as a contract carrier in Nebraska intrastate
Commerce in the transportation of clients of the Nebraska
Department of Health and Human Services and their baggage
by van between points in Douglas County, Nebraska over
irregular routes in open class service. Notice of the
application was Published in The Dailv Record Omaha,

Nebraska. Timely protests to the application l^iere f iled by
R& F Hobbíes, Inc., dba Prj-nce of the Road, and by Shared
Mobitity Coach.

A hearing on the appl j-cation \"/as hel-d on October B,

2008, with appearances listed above. Notice of the hearing
\^/as sent to all interested parties on september 4,2008.
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Timely protests were filed by R & F Hobbies, dba
Prince of the Road, and by Shared Mobility Coach. Notice
of this hearing was sent to all parties on September 4,
2008. This matter was heard on October B, 2008.

APPLICANTS EVTDENCE

James Bridgeman testified on behalf of the applicant.
Mr. Bridgeman testified that he was interested in starting
his proposed service because he likes helping people and he
believes that there is a need for the service. He stated
that his mother, who lives with him in Omaha, uses current
Lransportation providers and that t.here are times when she
is left at a doctors office for hours walting to be picked
up. He further stated that his mother is not the only
person who is experiencing these problems.

His proposed service would operate twenty-four hours
per duy, seven days per week. He would operate his
business so as to handle emergencies at any time of the day
that they occur. His employees would take first aid and CP
classes.

As further evidence of need, Mr. Bridgemen stated tl-lat
Omaha has grown over the past few years, and will continue
to grow. He believes that there are enough peopJ_e to
support his proposed service.

On cross-examination by Mr. Boehm, M'r. Bridgeman
stated that he intended to operate f our vehic.l-es in his
servi-ce. He currentJ-y owns two and plans to purchase two
others. On his financial- statement, it was erroneously
listed that Mr. Bridgeman held $5,000 in real estate.
While Mr. Bridgeman cloes not currently or^¡n real estate, he
believed that the $5,000 figure on the statement was
actually for the van that he had recently purchased.

On further cross-examination by Mr. Boehm, Mr.
Bridgeman stated that he had contacted an insurance agent
regarding commercial insurance. He did not know the amount
of the insurance required, but that the amount discussed
would be sufficient to meet state requirements for services
of his type. The rate that he would charge would be that
as contracted with the Department of Health and Human
Servi-ces.

@erinteo witn soy inr on recycteO paper$



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

APPLICATION NO. B-1709 PAGE 3

His plan is to retain four drivers in total-, including
him. Mr. Bridgeman stated that he did not currently have a
contract with the state of Nebraska and had not discussed
his application with anyone at the Department

On examinatíon by Commissioner Schram, Mr. Bridgeman
said that he does plan to do background checks on his
drivers. He further stated that he was not aware of any
Department requirements other than PSC aut.hority.

WiIIle Mae Bridgeman testified next for the applicant.
She is t.he mother of James Brldgeman. Mrs. Bridgeman
testified as to some problems she has had with Hope
Transportation and the lack of availability of wheelchair
equipped vans in their fleet. She al-so stated that Shared
Mobility Coach, while it does have wheelchair equipped vans
and mostly polite drivers, does have issues regarding
timeliness and availability of the vans. She has been left
waiting at doctors appointments for extended periods of
time. She also has experienced difficul-ties in scheduling
trips due to van ava j-labiIitY.

On examination by Commissioner Schram, Mrs. Bridgeman
stated that she had used Hope Transportation but she \^/as

not able to use them as they do not have wheelchair van
capability.

PROTESTANTS EVIDENCE

Mr. Tim Greger \¡/as called by the protestant R & F

Hobbies, Inc., dba Prince of the Road. Mr. Greger is the
office manager for Prince of t.he Road in Omaha. Prince of
the Road operates in Douglas and Sarpy counties in Nebraska
and does transport clients of the Department.

Prince currently has 33 available vehicl-es for 35
drivers on omaha. The company provides I,100 trips per
week, and operates on a 24/1 basis. Of the I,100 trips per
week that Prince of the Road does per week, approxímately
80 percent of them are HHS triPs.

Mr. Greger testified t.hat a new operatlon in Douglas
County would be a detriment to Prince of the Road. He

further stated that Prince of t.he Road had the ability to
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hire new drivers
required that they

and purchase additional- vans if demand
do so.

are

Mr . Greger noted that there are at least tlrree o Llrer.
companies provided HHS transportation in Douglas County.
With the operation of Prince of the Road and the three
other providers listed, Mr. Greger stated that he did not
bel-ieve that. there is a need for an additional_
Lransportat j-on service for HHS cli_ent.s in Douglas County.

Mr. frank Schumacher testified on behalf of the
protestant, Shared Mobility Coach. He stated that every
provider that provides service for HHS as their primary
contract would be negatively affected if another
Lransportation entrant. v/as approved. He also raised
questions regarding the financial requirements of starting
up a service such as that proposed by the Applicant and
stated the commission should look at alr proposed services
to ensure that they have the wherewithal to conduct the
service as proposed.

On examination by Commissioner Vap, Mr. Schumacher
said that at the tíme that Mrs. Bridgeman was experiencing
some of her difficulties with Shared Mobility Coach, the
company did, ín fact, have one of their wheelchair vans
totaled. While the company usually has seven wheelchair-
equipped vans in its fleet, when one is down it creates an
extra load for the remaining six vans that must pick up the
rides of the lost van. This situation can create
situations wherein there are delays experienced. Vrlhen
Commissioner Vap asked íf his company had an emergency plan
for such situations, Mr. Schumacher said that they do have
a contingency program in p1ace.

OP]NION AND FINDINGS

Applications for contract carrler authority
governed by Neb. Rev. Stat. S 75-3II(2), which provides:

"(2) A permit shall be issued to any qualified
applicant therefor authoriz|nq in whole or in
part the operations covered by the application if
it appears after notice and hearing from the
application or from any hearing held on the
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application that (a) the applicant is fit'
wilting, and able properly to perform the service
of a contract carrier by motor vehicle and to
conform to the provisions of such sections and
the lawf ul- requirements, rules, and regulat.ions
of the commission under such sections and (b) the
proposed operation, to the extent authorized by
the permit, will be consistent with the public
interest by providing services designed to meet
the distinct needs of each individual customer or
a specifically designated class of customers as
defined in subdivision ( 6) of section 7 5-302 .

Otherwise the application shaIl be denied. "

The Commission's consideration of an applicant's
fitness is comprised of two tests. The first part of the
test is whether the applicant is fit, willing and able
properly to perform the servj-ce of a contract carrier by
motor vehicle and to conform to the provisj-ons of such
sections and the lawful requirements, rules and reguJ-ations
of the Commission under such sections.

Applj-cant did provide some evidence as to his
financial fitness. He does o\^/n two vehicl-es and has stated
that he woul-d be able to add two more. However, there was
no other evidence as to the business acumen of the
applicant. He stated t.hat he had contacted an insurance
provider regarding insurance requirement.s, but did not know
the amount that was required nor did he supply cost figures
for that insurance. He did not testify as to experience he
has in the transport.ation field or other business
endeavors. There was no business plan presented other than
the Appticant's presentation regarding hours of service,
number of drivers and number of vehicles.

The Commission finds that the Applicant did not prove
that he is fit, willing and able to perform the service.
The findíng is based upon the Iack of evidence of fitness
provided by the Applicant, and not on any affirmative
finding of unfitness on the part of the Applicant.

The second paft of the two-part test is
proposed operation, to the extent authorized by
wilt be consistent with the public interest.

Service Corp v. Bankers Dispatch Corp

whether t.he
the permit,

In Vüell-s
Fargo Armored
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Neb. 584,198 N.W.2nd 195 (I912) the Court established the
be considered j-n determíning whetherfollowing criteria to

a proposed contract carrrer operation wi1l be consist-enL
with the publ-ic interest

"In considering an application for a permit to
operate as a contract carrier, the burden is upon
the applicant to show that the proposed service
is specialized and fits the need of the proposed
contracting shippers, that the applicant is fit.,
willing, and able to perform the service, and
that the proposed operation will be consistent
with the public interest. Samardick of Grand

Corp., 183 Neb.
229,159 N.W.2d 310. Where the transportation of
specified commoditíes can be performed as well by
common carriers as by contract carriers, a need
for contract carriers is not established.
Samardj-ck of Grand Island-Hastings, fnc.

upra. If competent proof 1s
made by the applicant showing the proposed
service to be specíalized and needed, and is
protested by common carriers showing a
willingness and ability to perform it, the
applicant must then establish that he is better
equipped and qualified to meet the special needs
of the proposed contracting shippers than the
pr o1-es i, ing corrunon carr iers . Sa¡nardick of Grand
I sland-Hast-inqs, Inc. v pra. The
adequacy of existing servj-ces to perform the
normal needs of proposed contracting shippers is
not conclusive where the new service is better
designed to fit the special requirements of the
proposed contracting shippers Samardick of Grand

upra.

IsIand-Hastings, Inc. v. B. D. C

v. B. D. C. Corp. , s

B. D. C. Corp. , su

lsland-Hastings, Inc. v. B. D.C. Corp., s

In the application before us, the Applicant faíled to
show that the proposed operation is one that is special-ized
and designed to meet the need of the proposed contracting
entity. It al-so appears that the Applicant has failed to
make a sufficlent showing that the proposed service is
designed to meet needs of the Department of Health and
Human Services.
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Regarding whether t.he transport.ation of specified
commodities can be performed as well by common carriers as
by contract carriers (see WeIls Fargo Armored Service Corp.
v. Bankers Dis atch Cor , supra. ) , an examination of the
evidence shows that there was not sufficient evidence t.hat
common carriers are unabl-e to perform the transportation of
the crelvs as well- as the Applicant. Some evidence was
adduced regarding a1J-eged performance inadequacies of the
protestant, Prince of the Road/ regarding on-time service
at certain times, but the Applicant did not produce
evidence that its own operations offer better service than
the protestant.

Therefore, the Commission finds that t.he applicant
failed to prove that he was fit, willing and abl-e to
conducL the proposed operation, and did not show that the
proposed service is consistent with the public interest as
set forth by Nebraska law.

After due consideration of the evi-dence
fully advised in the premises, the Commission
opinion and finds:

and being
is of the

The proposed contract carrier operation wil-l not
be consistent wit.h the public interest.

2. The apptication should be denied.

ORDER

IT IS THEREFORE THE ORDERED by the Nebraska PubIic
Service Commission t.hat Application B-1703, be, and it is
hereby denied.

MADE AND ENTERBD at Lincoln, Nebraska, this 24Lh day
of February 2009.

1

COMMISSIONERS CONCURRING

NEBRAS

ATTEST:

W'W*ISSION
///*'@r

/rp
Bxecutive Director

/ /sl / Frank E. Landis
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