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BEFORE THE NEBRASKA PUBLIC SERVICE COMMTSSTON

In the Matter of the Application
of CABS, Inc., Sioux City, Iowa,
seeking authority as a common
carrier of passengers by taxicab
over irregular routes between
points in Cedar, Dixon, Dakota,
Wayne, Thurston, Stanton,
Cuming, and Burt countiesr oû
the one hand, and, other hand,
points between said counties.

APPEARANCES:

For the Applicant:

Vrlil-l-iam F. Horneber
407 Douglas, Suite 500B
Sioux City, IA 51101

with
also

APPLTCATION NO. B_1.666

DENIED

ENTERED: APRIL 25, 2006

For the Protestant Action
Taxi & Limo, Inc.:

Rosalynd J. Koob
P.O. Box 1,294
Sioux City, IA 5II02

For the Commission Staff:
Mark Brei-ner
300 The Atrium
1200 N St.reet
PO, Box 94927
Lincol-n, NE 68509

BY THB COMMISSION:

BACKGROUND

By application filed Aprit 21, 2005, CABS, Ttrc., of Sioux
City, Iowa, seeks authority to operate as a cotnmon carrj-er of
passengerS by taxicab over irregular routes between points in
Cedar, Dixon, Dakota, Wayne, Thurston, SLanton, Cuming, and Burt
countiesr oe the one hand, and, other hand, points between said
counties. Notice of the application was published in The Daily
Record, Omaha,.Nebraska, on May 13,2005. Protests to the
application \^rere filed by Action Taxi & Limo, Inc., on June I,
2005.

A hear:ing on the appfication h/as held on September 7,
appearances as l-isted above. Notice of the hearing
published in The Daily Record.
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EVTDENCE

Applicant's Evídence:

Applicant called several witnesses in support
applicatlon. These witnesses testified, in pertinent
fol-l-ows:
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of its
part, âs

Mr. Morris Peterson, rowa-Nebraska state Bank, testified
that his bank has seven branch locations that woul-d be served by
CABS, if licensed. His staff frequently calls taxi services for
their cl-ients, particurarly elderly clients. rn addltion, his
branch has a community room, which frequently hosts senior
citizen groups whose members rely on taxi service.

The appf icant next call-ed Ms. Kim stub, store dj-rector of
the HyVee supermarket in South Sioux City. Ms. Stub testified
that patrons of her store cal-1 for taxi servj-ce at completion of
their shopping. Further, because perishable goods are a common
purchase, there is a need for expedited transportation service.

Ms. Maria seaton, from Torilla's, rnc. , a manufacturing
facility, restaurant and bar in sioux city, next testified. she
frequently arranges taxi service for patrohs of the restaurant
and bar. She stated that in her experience there were sometime's
delays in response time particular during peak periods.

fl^^^ : 
--Li ^-^uP\Jlr uJ.(rÞÞ-c2ld.ril.rlrd Lr_ul1, lv.lS. ÞedL()It LesLlL]eo c'nat l_I sne IS

unabfe to get a response from Action Taxi, she wilt call another
taxi service in the area, and thus the transportation needs of
clientele are eventually met.

Mr. Scott Schroeder, a manager for the applicant, was
called as Applicant's next witness. Mr. Schroeder testified
that he has worked in the taxi industry for about 15 years and
for the past 1B months he has served as the manager of CABS,
Inc. On a daily basis Mr. Schroeder must turn down request.s for
taxi service in the Siouxland area because his company currently
cannot pick up and drop off patrons in Nebraska. Based on his
experience, he bel-ieves that there is a sufficient demand for
more taxi service in the area. He further testified that his
company owns five cars and would be able to operate all, if the
demand in the area so required.

Mr. Lance Hedquisc, the south sioux city Admlnistrator,
testified next that the South Sioux City Council unanj-mousÌy
approved a reconìmendation f or an additional- taxi service in
their area. Their reconìmendation \^¡as based upon requests by
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local employers and citizens. upon cross-exami-nation, Mr.
Hedquj-sc stated that he had not conducted studies to reach its
recommendation, but he had spoke to other individuals in the
last year who were concerned about the need for additional-
services.

Protestant' s Evidence :

Protestant also call-ed several witnesses in support of
application. These witnesses testified, in pertinent part,
follows:

its
AS

Mr. Luis Nuno, the sole oh/ner of Actj-on Taxi & T,imo, Inc.,
testified as follows: rn 2002, Mr. Nuno purchased business and
applied to the Commissi.on for a permit to provide servj-ces in
the sj-oux city area and surrounding . counties. Action Taxi
currently has 6 to B vehicles avail-abl-e for operation and puts
them in service as needed. During the winter they may operate
additional- vehicles but they will not do so unless there is
enough demand to justify the expense of operating more vehicl-es.

Mr. Nuno further testified that he would be forced to
reduce the number of vehicles he operates if competition is
permì-tted in the area. Furthermore, he believes that his
business will suffer. rn regards to customer servíce, he also
stated that his company is usually able to service customers
within 20 minutes but at peak times a customer may have to wait
up to 45 minutes. Further, Action offers transportation servi-ce
to Health & Human Services clients who need transportation to
medicar appointments, which on occasion requires that a single
car be occupied for an entire day.

On cross-examination, Mr. Nuno stated that he received a
complaint letter from sioux city requesting he cl-ean hls
vehicles and that he promptly complied wíth the request. He has
not rece j-ved further complaì-nts.

Mr. Vince Farrer, owner of Siouxland Taxi, also testified
on behalf of the protestant. Mr. Farrer has operafed his
service for about 20 years and is restricted from picking up and
dropping off within Sioux City. fn his opinion there i.s not a
need for an additional- taxi service in the area. He further
testif ied that f el-t Action v,/as providing good service. On
cross-examination, Mr. Farrer stated that Mr. schroeder
previously worked for him but left to start a competing taxi
company.

Ms Barbara Hodges, bookkeeper for Action Taxi, testified
behal-f of the Protestant. During the course of Ms.next on

Hodges examination, èxhibits 10 and 11 ü/ere received. Bot.h of
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documents tracked service
sample weeks. Based on this
5% to B % of cal-l-s Action
scrvicc within Nebraska.
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calls that Action recei,ved cluring
information, Ms. Hodges stated that
received hrere for point-to-point

OPINION AND FINDINGS

rn this particular case, Applicant is seeking to obtain
authority so that it may provide transportation that originates
in Cedar, Dixon, Dakota, Vtiayne, Thurston, StanLon, Cuming, and
Burt counties and so that it can provide point-to-point
transportation for j-n those counties. AppÌicant is currently
restricted from providing intrastate for-hire point-to-point
transportation services wíthin Nebraska.

Appllcat.ions
Neb. Rev. Stat. S

for common carrj-er authority are governed by
75-311 (2000), which provides t

A certificate shafl be issued to any
qualified applicant authori zíng the whole or
any part of the operations covered by the
application if it is found after notj-ce and
hearing that (a) the applicant is fit,
willing, and abl-e properly to perf orm the
service' proposed and (b) the proposed
service is to the extent to be authorized by
the certificate, whether regular, or
irregular, passenger or household goods, is
or wiii be required by the present or future
public conveni-ence and necessity. Otherwise
the application shal-I be denied.

rn order to be successful, âh applicant must provide 'that
it is fit, wirling and abre to provide the proposed service and
that the proposed service "is or wil-l- be required by the present
or future public convenience and necessity. " From the l-ack of
evidence on this matter¡ w€ find that Applicant has not
sufficiently proven it is fit, willing and able properly to
perform the proposed service and able to conform to Neb. Rev.
Stat. S 75-301 et seq. Applicant failed to demonstrate that it
is financially fit to provide the proposed service because it
did not introduce evidence regarding the financial state of its
business.
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The traditional analysis for
necessity" bras set forth by the Supreme
re Iication of Nebraskaland Leasi

determining "need
Court in the case

& Assocs., 254 Neb.
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and
of In

583,
591 (1998), wherein the Court stated:

In determini-ng publi-c convenience and necessity, the
deciding f actors are (1) whether the operati-on wil-1
serve a useful purpose responsive .to a public demand
or need, (2) whether this purpose can or will be
served as well- by existing carrj-ers, and (3) whether
it can be served by the applicant in a speclfied
manner without endangering or impairing the operations
of existing carriers contrary to the public inberest.

The issue of whether an applicant has met its burden of
demonstrating that t.he proposed servj-ce is required with public
convenience and necessity is ordinarily a factual j-ssue. Id.
The statute requires us to determine whether the proposed
operation wil-l serve a useful public purpose that is responsive
to the public demand or need. Neb, Rev. Stat. S 75-311 (Reissue
L996) .

From the evj-dence adduced at the hearing, we find t.hat the
Applicant has not sufficiently demonstrated an existing neqd for
the proposed service, which would permit Applicant to provide
point-to-point transportation services within the above
referenced counties. First, the Applicant failed to present
evidence that demonstrated a need. The witnesses that \^iere
produced hrere unpersuasive in this capacity. Secondly, the
t.estimony that was introduced did not support a conclusj-on that
there was a public need for an additional carrier. The
Protestant testified that current demand does not even support
putting al-l of his vehicles into service. Vlhile some of the
evidence indicated that there might be a wait time for service,
particularly during peak hours, there was no evidence to suggest
that the potential wait times are unreasonable or out of the
ordinary. Finally, the evidence demonstrated that existing
carriers are sufficientJ-y able to meet the current demand for
service. In particular, none of the Applicant/ s witnesses was
able to recall an incident when a need;for service went unmet.
Therefore, the Commission finds that Applicant has not
demonstrated adequate public demand or need for the proposed
service to provide point-to-point transportation within the
above referenced counties.
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Nextr wê turn to the issue of whether existing carriers
woul-d be endangered or impaired by the granting of this
application. The Protestant testified that the addition of
another carrier would harm his business. rn addition, the
Protestant' s witness testif ied that approximatel_'y 6 . 5%', of
average , of the Protest.ant's traffic comes from service within
Nebraska. We flnd that this does not demonstrate a suffi-cient
source of traffic to distribute with another carrier.
Furthermore, the evidence indlcates that the Protestant is able
to handle additional traffic if it occurs. specifically, the
Protestant testified that he has additional vehicles in his
fl-eet'that can be put into servlce if and when necessary. Based
on all of the forego j-ng, hre conclude that it is necessary to
deny the AppJ-ication.

Territory Requested:

Common: Transportation of passengers in Nebraska intrastate
commerce as a common carrier of passengers by taxicab over
irregular routes between points in cedar, Dixon, Dakota, wayne,
Thurston, stanton, cuming, and Burt countiesr .orr the one hand,
and, other hand, points between said counties.

From
premises,

the evidence adduced and being
the Commission is of the opinion

fully informed in the
and finds:

Public Service
filed by CABS,

1. The application should be denied.

operatj-ons in violation of this or any other order of the
commission or operations outside the scope of Appricant's
certiflcat.ed area wilr resurt in civir penalties of up to ten
thousand dol-lars per day as provided in Neb. Rev. stat. S 75-156
(Reissue 2003) , or in a suspension or revocation of Appllcant's
certificate.

ORDER

IT IS THEREFORE ORDERED by the Nebraska
Commission that the above-captioned application
Inc., should be denied as provided herein.

@erinr"o *itn soy iñk on recycted paperå



SECRETARY',S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

Applicatj-on No. B-1-666

Of April, 200ø.

COMMISSIONERS CONCURRING:
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NEB KA PU IC SERVICE COMMISSION

MADE AND ENTERED at Lincoln, Nebraska, this 25th day
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//s// r,ov¡e
//s// Frank E. Landis

elExecutiv Director
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