
SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

BEFORE THE NEBRASI(A PUBLIC SERVICE COMMISSION

In the Matter of A-1
Transportation, LLC, seeking to
acquire, through transfer, the
authority granted to A-1
Ambassador Limousine, Inc., dba
A-1 Special Services in
Certifícate B-1594.

APPEARANCBS

APPL]CATION NO. B-1.642

GRANTBD AND CERTIFICATB B_
1594 REVOKED

ENTERED: FBBRUARY 3, 2044

For
A*1

the Applicant:
Transportation, LLC

Mr. Jack L. Shultz
Attorney at Law
For A-1 Limousine Servi-ces
800 Lincoln Square
L2I South 13th Street
Lincoln, NE 68508

For the Protestants:
R & F Hobbies, Inc. d/b/a Prince of the Road,
Born to Run, and Rick Holloway d/b/a Lexington Taxi:

Mr. John M. Boehm
Attorney at Law
For Protestant Prince of the Road
811 South 13th Street
Lincoln, NE 68508

For the Commission:

Ms. Shana L. Knutson
Attorney at Law
For Public Service Commission
300 The Atrium
1200 N Street
Lincoln, NB 68508

BY THB COMMISS]ON:

By appJ-ication filed November 6, 2003, A-1 Transportation,
LLC, Lincoln, Nebraska, hereinafter referred to as applicant, seeks
approval of the acquisition of the operating rights and authority
granted to A-1 Ambassador Limousine, Inc., dba A-1 Special Services
in Certificate B-1594 which authorizes:
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COMMON: Transporting passengers in open class scrvice
between all points j-n Nebraska over irregular routes in
sedans, vans, and station wagons . RESTRICTION: The

-!l --- ,ILrdIlsPUILdLIOll OI Idl_IIOaO tI'atn Cfe\¡/S ano tne]-f þaggAge
is not authorized. The transportation of passengers and
their baggage point:to:point in Lancaster County is i-iot
authorized. The transportation services of passengers and
their baggage origlnating within Lancaster County is not
authorized. The transportation services of passengers
their baggage by sedan or station wagon originatinq from
or point-to-point within any territory where a taxicab
company holds a certificate or permit is not authorized.
RESERVATION: The Commission expressly reserves the right
to further restrict the authority with respect to sedans
and station wagons, oD its own motion or the motion of
another, in the event that a carrier which, meets al_I the
requirements of Articl-e 15, Chapter 3 of the Nebraska
Revised Statutes and al-l applicable Commission rules and
regulations thereunder, offers taxi services in
territories unserved as of November 26, 2002 .

Notice of such request for temporary authority was published
in lhe Daily Record, Omaha, Nebraska, on November 1 , 2003, pursuant
to the rul-es and regulations of this Commission. Protests to the
application were filed by R & F Hobbies, rnc. d/b/a prince of the
Road, Born to Run and Rick HoJ-loway d/b/ a Lexington Taxi. A
hearing on the application \,{as held on January 72, 2004, in the
Commlssion Hearing Room with appearances as shown above.

OPBN]NG OBJBCTTONS AND MOTIONS:

At the conÌmencement of the proceeding Prince of the Road made
several objections and filed a Motion to Dismiss for l-ack ofjurisdiction. The Motion to Dismiss v,/as filed as a written motion
and served on the Commission and opposing counsel immediately prior
to the hearing.

Vüith respect to the Motion to Dismiss, the Hearing Officer
took the Motion under advisement and requested post-hearing
statements from counsel for both parties. upon review of the
Motion to Dismiss, the Commission is of the opinion and finds that
1t does not lack ¡urlsdiction to approve the transfer between A-l-
Ambassador, rnc. to A-1 Transportation, rnc.1 rn support of its

1 Because the granting of a certificate is not automatically stayed when an
appeal is perfected, A-1 Ambassador has been operating as an open class provider
since the Commission's grant of authority. The Commission also approved A-1,s
unopposed rate application since that time.
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Motion, Prince of the Road cites to Tracy v. United Telephone Co.
of the West, 2IB Neb. 331, 353 N.Vr.2d 2'73, 215 (1984). The
Commj-ssion flnds Tracy to be distinguishabl-e from this case. This
case does not i-nvolve the same matter or identical- parties. Here,
the Commission considers a different legal standard than the case
on appeal. The present case requires the Commission to determine
under Neb. Rev. Stat. $ 75-318 (Reissue 1996) whether a proposed
transfer shoul-d be approved. The Commission considers the fitness
of a proposed transferee and whether the proposed transfer is in
the public interest. Whereas, the case on appeal dealt with the
Commission's granting of a certificate to A-1 Ambassador pursuant
to Neb. Rev. Stat. $ 75-311 (Reissue 7996). In that case, the
Commission considered the fitness of A-1 Ambassador and al-so
whether a grant of their application was consistent with public
convenience and necessity. This case al-so involves different
parties. In Tracy, the Nebraska Supreme Court considered two
simultaneous chal-lenges, one filed with the Nebraska Supreme Court
and one filed with the district court for Lancaster County, which
involved an identical issue. In light of this distinction, the
Commission overrules the Motion to Dlsmiss filed by Prince of the
Road.

Prince of the Road al-so objected to the time frame in which
the Commissj-on has processed this application. Those objections
were also overrufed. As the Hearing Officer noted, the statutory
time frames for processing the appJ-ication were met and Prince of
the Road had ample time to prepare for this hearing. The
Commission further notes that it did allow one continuance to the
Protestant.

Finally, the Commission sees no need to express an opi-nion
regarding the issue raised by Prince of the Road concerning the
altegation of a conflict of interest of counsel for the applicant.
A record was created showing that applicant's counsel- informed his
cl-ients of the potential conflict and obtalned express consent of
his clients to the representation of this applicant. Letters
evidencing consent were marked and received into evidence. The
witnesses for the Applicant and the Protestant also testified on
this issue creating a record of counsef's efforts to inform the
parties he believed woul-d be affected by his representation of the
applicant. Through the hearing, the Commission became aware that a

grievance has been filed with the Office of the Counsel- for

Prince of the Road further argues that because it invotves the "revocation
of B-1594" that the Commission l-acks jurisdiction to transfer the authority. It
woul-d seem ill-ogical to us to accept this argument, which wouÌd mean that the
Commission coul-d not revoke, suspend or modify the certificate granted to A-1
Ambassador should it willfulJ-y violate a Commission Rule pending the appeal on
its authority.

$erinr"a *irn soy ink on recycled paperå



SECRETARY'S RECORD, NEBRASKA PUBLTC SERVICE COMMISSION

Application No

Discipline and
prejudice any

SUMMARY OF THE

B-1642

as such, the Commission will-
ongoing investiqation.

TEST]MONY:

Page 4

not interfere with or

rF.'^ "]+^^^^^^ +^^+.i.F.i^-J .i'^ ^..*^^-^! ^c !L^ ^c^-^ r -a wv wr LtlçÞ,>cÐ LcÐ L-Lr-LcL,i. rrr Þuppur L uL Lltc LIdltSIeI, LvlI . ueIlIlI:i
Wagner, Vice-President of A-1 Ambassador Inc. (transferor) and Mr.
vlill-iam AJ-ford, owner of A-1 Transportation, rnc. (transferee) .

Mr. Dennis Wagner first testified for the applicant. Mr.
Wagner is the vice-president of A-1 Ambassador Limousine fnc. (a-
I) , and the general manager of A-1 Services, LLC, (corporation)
holding those positions since April of 1998. He is a stockhol-der
of A-1 Ambassador. A-1 has holds a certificate to provide
limousine service. This application involves a separate certificate
which al-lows it to provide transportation as an open cl-ass provider
within the state of Nebraska subject to restrictions the
certificate (B-1594). Mr. Wagner testlfied that the corporation
had been transporting Health and Human Services (HHS) passengers
for about three and a half years, activeJ-y exercising the
certificate's authority to its full extent. He explained that the
corporation operated between 20 and 2L vehicles all properly
licensed and insured by the Commission. Mr. Wagner recalled these
vehicles being stationed in Lincol-n, omaha, Kearney, Hastings,
Grand Island, Chadron, Scottsbluff, Bridgeport, McCook, and
Madison.

Mr. Wagner next described Exhibit 6, an abstract of the
corporation' s traf f ic f or the year 2003. Mr. lrlagner agreed that
the record would show all the trips the corporation providecÌ for
HHS. He explained that Exhibit 6 was prepared from the
corporations schedule books, present in the hearing room. He
stated that the traffic study ran from January 1-, 2003 to December
31, 2003.

Mr. VrTagner then testif ied to declining transportation to
passengers in Lancaster county because of lack of authority. He
stated that any request from outside Lancaster County had never
been declined. He admitted that the corporation had previous
contracts with HHS and that HHS required that they comply with the
authorized certificate.

Additionally, Mr. wagner agreed that the corporation had
provided services to the general publ-ic. He testified that the
corporation had done very l-ittle promotional activj-ties, relying on
referrals from caseworkers or Mage11an. He stated that those
passengers that privately pay for their transportatíon \^/ere mostly
comprised of passengers who used to be authorized for transport by
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the state and now paid for themselves.

Mr. Wagner then turned to the topic of the corporation's
competition. He stated that R&F Hobbies, Prince of the Road had
been in competition with his corporation for the entire time they
b¡ere transporting for HHS. He testified that there were also other
companies competing for HHS transportation, including all of the
taxicab companies, Midwest Special Servj-ces, and a couple of other
private companies. Mr. lVagner gave his oplnion that granting the
application would not enlarge the current competition or offer a
ne\^I or different servi-ce. He stated that he was responsible for the
operations on the interim basis on the temporary l-ease and that
operations had been conducted as they r^/ere prior to entering the
Iease.

Mr. Wagner testified that there h¡ere no j-ntentions on behalf
of the management of A-1 Transportation, Inc. to change the manner
in which A-1 Special Services currently operates. He will continue
in the day-to-day management of the business, including the Health
and Human Services transportation.

Mr. lVagner testified that a grant of the transfer application
would be in the public interest. The main reason behind the
proposed transfer is the failing heal-th of his parents and that it
would be too much for him to operate alone. His parents and his
wife are the other stockholders in the corporation. If the
transfer application is granted, A-1 Speclal Services could then
conti-nue to serve the clientele, including Health and Human
Servj-ces clients, it presently serves

On cross-examj-natj-on, Mr. Vüagner testified that A-1 Special
Services had one vehicle based in Omaha and had an additional
vehicle in service there. Prior to about five months âgo, A-1
Speclal Services did not have a vehicle in Omaha, but it has always
performed point to point transportation j-n Omaha when requested.
He is ahrare that the certificate granted to A-1 Special Services is
on appeal. He discussed that with Mr. Alford prior to entering
into the purchase agreement.

Mr. Vüilliam Alford testified next in support of the transfer.
Mr. Alford is the proposed transferee and the owner of a limousine

company based in Omaha. He has been in the transportation busj-ness
for approxi-mately one and one half years. He is the owner of A-1
Transportation/ LLC and the owner of VIP Limousine. Neither A-1
Transportation, LLC nor VIP Limousine has been the subject of any
formal complaint before the Commi-ssion. He test.ified that he hlred
Dennis Wagner to manage A-1 Transportation LLC. If the application
h/ere granted, A-1 Transportation, LLC would comply with all
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Commission rules and regulations, including those pertaining to
rates and insurance. He would perform several background checks on
the drivers including criminal records, drug-testing and driving
records. Mr. Alford supplled a bal-ance sheet listing Alforcl Oil
Company/ s assets and liabilities. He ís the sole owner of Alford
Oit Company. Mr. Atford testified that 1n the event additiona]
funds were required to operate A-1 Transportation, LLC, he could
make those funds available from Alford oil company. rf it were
necessary to borrow additional capital, he is in the position to do
so.

Mr. Alford testified that he believes a transfer of the
application is in the public interest. He further stated that he
h/as ah/are of the current appeal of the certificate granted in B-
t594 and knows that he may end up with no authority depending on
how the Court of Appeals rules on the Commission's decisj-on. In
the event that the Commission's decision is overruled, he would
make arrangements so that A-1 Transportation, LLC's cl-ients would
be taken care of by a reputable certj-ficated carrier. Mr. Alford
testified that a grant of the application would not enlarge
competition in any sense. rt is his intention to operate
essentj-ally the same type of operation that A-1 has in the past.

Three witnesses testified for the protestant, Mr. Ronald
Hippen, o\^/ner of Yellow cab and Limo company, Mr. schroll, chief
Operating Officer for Prince of the Road, and Ronald Bertsch, ohrner
of Born to Run, Inc.

The Protestant call-ed Ronal-d Hippen to testify. Mr. Hippen is
the owner of Yel-low Cab and Limo Company in Beatrice, Nebraska.
Mr. Hippen testified that he had participated as a protestant in
the grant of application B-1594 and that he appeared at that
hearing represented by counsel. His counsel for that protest was
the current applicant's counsel, Mr. shul-tz. He testified that he
had indícated to Mr. shul-tz that he wanted to appeal the order
granting 8-1594. He stated that he was pretty sure that he had been
incruded in the appeal of A-l-'s grant of authority by Mr. shultz.
He affirmed that if 8-1594 was denj-ed by the Court of Appeals that
he would benefit. He stated that he had asked Mr. shultz to
represent him for a protest to the current application of A-1
Transportation, LLC. He remembered that Mr. Shultz had indicated
that he was representing A-1 Transportation, LLC and that due to a
conflict of interest would not represent him. Mr. Hippen testified
that he had a long-term rel-ationship with Mr. Shultz spanning five
or six years. He gave his opinion that Mr. Shultz had a conflict
of interest in the matter of this application because of his prior
representation of Yellow Cab and Limo Company.
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On cross-examination, Mr. Hippen testified that Mr. Shultz had
represented Yel-low Cab and Lj-mo before the Commission in their
protest against application for A-1's certificate. He stated that
he blas not sure whether Mr. Shultz included him in the appeal of
that application. He h/as uncertain if he had received any bills
concerning the appeal of A-l Limo's certiflcate. Mr. Hippen
recalled that he had visited with Mr. Shultz about the cosL of
appealing the Commission's order for A-1's certificate. He stated
that at the time of the conversation they had decided not to go
forward with the appeal.

Sean Schroll next testified for the protest.ant. Mr. Schroll
is the Chief Operation Officer for Prince of the Road. He
described Prince of the Road as a transportation service of
passengers in the state of Nebraska as authorized by the
Commission. He identified exhibit 7 as Prince of the Road's
operating authority and stated that they fully operate according to
the authority it grants. Mr. Schroll- testified that one of Prince
of the Road's prlme competitors was A-1 and that they had been
competing with A-1 for probably three and a half years. Mr.
Schroll- t.hen identified exhibits 9 and 10 as the dates that he had
scheduled for drlver recertification for 2004. He stated that
exhibit 9 schedul-ed a recertification for January 5th, the original
date of the hearing. Mr. Schroll indicated that he had been
granted a continuance because of the confl-ict with the
recertification. He then stated that exhibit 1-0 represented the
dates for the Omaha recertification, whj-ch incl-uded the date of the
current hearing for which Mr. Schroll \^ras not granted a
continuance. He stated that he had cancel-led the recertification
as he was the one who conducted them. He had not yet rescheduled
the recertification, but planned to do so in the future.

Mr. Schrol-l then stated that when A-1 Special Services applied
for authority, Prince of the Road protested. He testified that
Prince of the Road had appeared and presented testimony and
evidence at that hearing. He recalled they were joined in their
protest by Ye11ow Cab, Midwest Special Services, and Servant Cab.
He identified exhibit 25 as the record of that heari-ng. He
affirmed he had testified at that hearing and that the Commission
had entered an order granting certificate B-1594. Mr. Schroll
identified exhibit 15 as the order granting the application for
authority. He recal-led that Prince of the Road had fited a motion
for reheari-ng and reconsideration with the Commission concerning
the order and identified that motion as Exhibit 13. He testified
that the Commission denied that motion on April L, 2003 by order,
as represented by Bxhibit 12. He affirmed that the order contained
a dissenting opinion by Commissioner Boyle. Mr. Schroll testified
that prior to the denial of the motion, the parties had submitted
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arguments on the motion and the grant of the authori.ty. Mr.
schroll identified Exhibit 14 as a written argumenL in the A-1
proceedi-ng, 8-1594, that was submitted on behal-f of Midwest Special
Services, Yellow Cab, and Servant Cab.

Mr. Schroll then testified that after the rehearing was deni-ed
that Prince of the Road had appealed the decision to the Court of
Appeals¡ âs re.presented by Exhiblt 11. He stated that prince of
the Road had fil-ed briefs in that proceeding and that it was a
matter still pending before the Court of Appeals. He identified
Exhibits 22 and 24 âs, respectively, the brief and reply brief that
Prince of the Road filed for the appeal. He then identified
Exhibit 23 as the brief of Appears servant cab company, LLc/ and
Midwest for the same appeal.

Mr. Schroll stated the he recalled when the Commission entered
into Rule and Regulation Proceeding 148 and that the proceeding
eventually changed the Commisslon's regulations so that limousine
service providers would not be able to carry HHS clients. He
stated that the change had affected a limousine that Prince of the
Road was trying to purchase at the time. He also agreed that the
Commission entered more than one order requiring limousine service
providers to cease and desist their transportation of HHS clients
as part of that proceeding. Mr. schroll recall_ed that A-1 had
appealed these orders.

Mr. Schroll next testified that if the application seeking the
transfer of certificate 8-1594, presently on appeal 1n the court of
Appeals, h/ere granted, that it would have a negatj-ve effect on the
operations of Prince of the Road, by increasing competi-tion from an
unfair application. He stated that, in his opinion, A-1 had
operated contrary to the rules and regulations of the Commissj-on.
He fel-t granting the transfer application of the authority in B-
L594 would be rewardlng A-1 for their prior actions outside the
scope of the rul-es and regulations of the Commission.

Lastly, Mr. schrol-1 stated that he had crearly asked his
representative to speak wlth the representatives of the other
compani-es, including Mr. shultz, to devise a plan how to pursue an
appeal of the granted A-1 certj-ficate in the court of Appears. He
expressed how those desires were frustrated by Mr. shultz's
representation of A-1 in the present case.

upon questioning by commissioner r,andis, Mr. schroll agreed
that he had been involved with several cases before the Commj-siion,
but stated that he could not recall whether on several- occasions A-
1 representatives had testified that the Commissions staff had
advised them that what they r^rere doing was perfectly proper. He

@erinteo wttn sov inx on recycteo paper$



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

Application No. B-t642 Page 9

testified that he did understand that the reason the Commission
went through the rulemaking v/as because they recognized that they
had made a mistake in Running Horse and were trying to rectify it.
Mr. Schroll commended the Commj-ssion for these efforts, but stated
that the rules do no good when A-1 does not abide by them.

On cross-examination, Mr. Schroll stated his belief that Mr.
Shultz had represented him in a legal capacity. He felt that Mr.
Shultz indirectly represented his interest in the appeal of A-1/s
certificate. Specifically, he reasoned that Mr. Shul-tz's
representation of Yell-ow Cab in the A-1 certíficate hearing
constituted a conflict of interest with the current hearing. Mr.
Schroll stated that he did not have an oürnership interest in Yel-l-ow
Cab. After examining Exhibit 22, Mr. Schroll admitted that Mr.
Shultz's name did not appear on the front of the brief for the
appeal as a representative. He stated that he was unsure if Mr.
Shultz had taken any part in the preparation of the brief as he had
spoken with Mr. SchrolI's counsel-.

Next, Mr. Schrol-l was questioned on exhibit 23. He identified
it as the brief for the appeal of A-1 certíficate filed for Servant
Cab and Midwest Special- Services. He stated that Mr. Shultz's name
appeared on the brief and that the brief was for the same appeal-
that Exhibit 22's brief was filed for. He stated that his counsel-
had not divulged information to Mr. Shultz which would be contrary
to his interest in the current hearing. When asked what his
confl-ict of interest was in the current hearing, Mr. Schroll stated
that he felt he did not need address the question and that this
hearing was dealing with a different matter. He expressed that he
felt the appeal and the current hearing tiqhtly correlated.

Mr. Schroll- testified that Prince of the Road had been
competing with A-1 for HHS clients since A-1 began t.heir service.
He agreed that A-1 was an aggressive competitor who Prj-ce of the
Road had lost business to. He then examined Exhibit 9 and stated
that it listed the annual recertificatj-on to be held in Ravenna,
starting at 9:30. He then looked at Exhibit 10 and testified that
it was the recertificati-on for Omaha and that it did not list a
particular starting time. Mr. Schroll stated that no time v/as
listed as the recertj-fj-cation went all day and that he would be
available to start the recertificati-on as drivers came in.

Mr. Schroll then described the negative impact a grant of the
current application would have on his operations on the competitive
atmosphere. When asked how this would impact him in the future,
Mr. Schroll stated that he would be in direct, competitj-on with a
company that should not even be in existence in his eyes. He did
agree that the Commission had granted A-1 authority and that they
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\^Iere operating under that authority. He also stated that they hrere
currently competing with A-1 and said he had no ansr^/er for what
would be different if the transfer applicati-on were granLed. Mr.
Schrol-I stated that he did not contend that the fitness of theparties .seeking to transfer the authority was at issue.

Mr. Schroll testified that he competed with more than five
other carriers for HHS traffic. He affirmed that he had heard Mr.
Alford testify that he understood what he may be buying may be what
the Commission issued or something else or nothing depending on
what the Court of Appeals ruled on the appeal of A-1,s certificãte.
He admitted that he had arso engaged in a simil_ar Lransactlon.

Mr. Bertsch testified for the Protestant next. Mr. Bertsch is
the owner of New Frontier Insurance Agency located in plattsmouth,
Nebraska and Born to Run, Inc., which owns Pl-attsmouth Cab Company.
He is an insurance agent and an operator of Plattsmouth Cab
.Company. He testified that hi-s transportation company serviced HHS
customers in cass County, taking them mainly to omaha and back.

Mr. Bertsch examined Exhibit 1, which he testified hras his
certificate of authority. He stated that he was not ah/are whether
he competed with A-1 Special Services. He could not recall ever
seeing an A-1 vehi-cl-e in Pl-attsmouth. Mr. Bertsch testified that
he was presently meeting the requests for servj-ce for HHS and
similar transportation in his assigned area. He stated that
Plattsmouth Cab Company never turned anything down and as far as he
was ar^¡are they hrere serving one hundred percent of the area. He
agreed that if A-1 were to begín operations in the area, it would
have an ef fect on their business. He stated that there \^/as a
limited amount of clientele and if A-1 began to servi-ce HHS in Cass
County it would change the nature of his business.

upon questì-oning from commissioner Landis, Mr. Bertsch
testified that about eighty-five to ninety percent of plattsmouth
Cab Company's gross revenues came from HHS transportation. The
remaining fifteen percent came from occasional fares.

On cross-examination Mr. Bertsch testified that his company
also transported HHS clientele within Plattsmouth including to anã
from the doctor or qrocery store. He stated that they ieceived
ç4.7 5 per transport for these trips. He stated thaC he fully
understood that if the application was granted that A-1 could noi
compete for that service. Mr. Bertsch observed that competition
for HHS transportation takes place over long distance runs. He
stated that the longer transports where the most profitable.
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Mr. Bertsch denied competing wíth Prince of the Road for the
long distance transports of HHS clientele. He stated that from
what he knew, Prince of the Road did not come into Cass County. He
testifi-ed that Born to Run leases three vans to Prince of the Road
and that these three vans run under the authority of Prince of the
Road. He testified that the three vans were located in Ptattsmouth
and operated extensively in Omaha. He stated that he had no
concern over the l-ease of the three vans, but was lnstead concerned
about the impact on Pl-attsmouth Cab Company.

Mr. Bertsch testífied that Plattsmouth Cab Company had two
vehicles, one van and one sedan. He agreed that Exhibit 6 showed
several trips by A-1 to and from Plattsmouth in the ending weeks of
December including December t'7, 18, 22, 23, 26, 28, 29, and 31.
Mr. Bertsch explained that he may not have be aware of these
transports because they are arranged by Magellan. He testified
that it was very like1y that a good number of the clients mentioned
ü/ere not clients of the Plattsmouth agency, but were assigned to a
worker in Omaha or Bellevue.

OPTNION AND FINDINGS

lVhen considering a proposed transfer, the Commission j-s bound
by the statutory requirements in Neb. Rev. Stat. $ 75-31-8 (Reissue
1996). To that end, the Commission must determine whether the
appJ-icant is fit, willing and able properly to perform the proposed
service, whether the proposed transfer will be consistent with
public interest and wil-l- not unduly restrj-ct competition, and
whether the certificate to be transferred is dormant.

From the record, the Commission has adduced that the
applicant/transferee is fit., willing and able to properly perform
the proposed service. The oh/ner of A-1 Transportation LLC has
demonstrated that he possesses the financial ability to operate the
proposed service and that he has a record of successfully operating
ot.her business ventures, including a límousine service. The
evidence also demonstrated that, at the present time, the applicant
has competent knowledge of the industry as a whole and of the
Commission's rules and regulationb. The applicant has hired the
manager of A-1 to ensure a smooth transition of A-1 Ambassador
Inc.'s operation to A-1 Transportation LLC. This manager has a
great amount of experience in operating the day-to-day operations
of the transportatlon provider. The applicant has promised to
perform background checks of al-l A-1 Transportation LLC's drivers
and to conduct a safe operation. The applicant has demonstrated a
willingness to continue to serve the area prevj-ousIy served by A-1-
Ambassador Inc. in its capacity as an open class carrier. Overall,
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the Commission finds that the applicant has met the first prong of
the Commission's analysls and; therefore, the Commission finds the
applicant fit, willing and able to properly perform the proposed
transportation service.

Moreover¡ h/ê find that a grant of this transfer application
would serve public interest. Ilüe do not find that the transfer of
this authority would create a ne\^¡ or extended service. Ratherr w€
find that there is ample evidence in the record that applicant
intends to contj-nue the same practices in place and operate in the
same manner that the existing carrier does. A denial of the
application would create a gap which would need to be filled by
other carriers and potentially harm the public in need of this
transportation provider.

Final1y, there h¡as
dormant.

no evidence indJ-catíng that B-1594 is

fuJ-1y
finds:

In sum,
advised

after due consideration of the evidence and being
in the premises, the Commission is of the opinion and

1

2

3

4

Applicant is
the proposed

The certificate issued
dormant.

fit, willing, and able properly to perform
service.

The proposed transfer of operating rights wilt be
consistent with the public interest and will not unduly
restrict competitJ-on.

in Application 8-1594 is not

A certificate should be issued in Application B-1642,
authorizing the foll-owing operat j_ons:

SERVICE AND TBRRITORY AUTHORTZED:

COMMON: Transporting passengers in open class service
between al-l- poínts in Nebraska over irregular routes in
sedans, vans, and station h¡agons. RESTRICTION: The
transportation of railroad train crehrs and their baggage
1s not authorj-zed. The transportation of passengers and
their baggage point-to-point in Lancaster County J-s not
aut.horlzed. The transportation services of passengers and
their baggage originating within Lancaster county is not.
authorized. The transportation services of passengers
their baggage by sedan or station ü¡agon originating from
or point-to-poi-nt within any t,erritory where a taxicab
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company hol-ds a certificate or permit is not authorlzed.
RESERVATION: The Commission expressly reserves the right
to further restrict the authority with respect to sedans
and station wagons¡ oû its own motion or the motion of
another, in the event that a carrj-er which, meets all the
requi-rements of Articl-e 15, Chapter 3 of the Nebraska
Revised Statutes and al-l- appJ-icable Commission rules and
regulations thereunder, offers taxi services in
territories unserved as of November 26, 2002.

ORDER

IT fS, THEREFORE, ORDERED by the NeJrraska Pul:lic Service
Commission that the application for transfer of the motor carrier
properties and the certificate sought to be acquired by A-1
Transportation/ LLC, shall be, and it is hereby, granted; and that
upon compJ-iance with the terms and conditions set forth in thls
Order, a Certificate of Public Convenience and Necessity shal-l be
issued to A-1 Transportationf LLC, Omaha, Nebraska, in Application
B-1642 authorizinq the operations set forth in the foregoing
findings; and that to avoid a lapse of authority, the Certificate
of PubIj-c Convenience and Necessity issued in Application B-L594,
shal-l- be revoked and cancell-ed simultaneously with the issuance of
a Certifj-cate of Publ-ic Convenience and Necessity in Application B-
1642.

IT IS FURTHER ORDBRED that applicant shall- not be issued the
Certificate of Publj-c Convenience and Necessity authorized by the
Commission unless and until applicant has fully complied, within a

reasonable time from the effective date of this Order, with Neb.
Rev. Stat. sections 75-305 (fees), 75-307 (insurance), and 75-308
(rates) (Reissue L996) , and with the rul-es and regulations of the
Commission, and if upon expiratlon of such time applicant has not
complied with such terms and conditions, this Order shall, after
reasonabl-e notice to applicant, be of no further force and effect.

IT IS FURTHER ORDBRED that applicant shal-1 not conduct
operations until a Certifj-cate of Public Convenience and Necessity
is issued.

IT IS FURTHER ORDERED that the operations authorized herein
shall be subject to the terms, conditions, and limitations which
have been t oT may hereafter be prescribed by the Commissj-on.
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at Lincoln, Nebraska, this 3rd day of

S ÏON CONCURR]NG:

NEBRASKA PUBLTC SERVICB COMM]SSTON

Vi 1r

ATTEST: #>
Bxecutive Director//s// Frank E. Landís

//s// Rod Johnson
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