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BY THE COMMISSION

BACKGROUND

By application filed November r7, 2oos OMAL1NK, rnc.(OMALiNK) of Lincoln, Nebraska seeks to extend its authority asa common carrier of passengers in Nebraska intrastate commerceby proposing transportation of passengers and their baggage inlimousine service between points in lãncasLer county, on the onehand, and on the other hand, points i_n Nebraska over irregularroutes (supplement 1), as werr as the transportation ofpassengers and their baggage in open class service betweenpoints i-n Lancaster county, on the one hand, and, on the otherhand, points in Douglas county (supplement 2). Nebraska
Department of Health and Human services desi_gnation, is soughtwith respect to the supplement 2 applicatlon. Notice of theapplication was published in The Daily Record, omaha, Nebraska,on December 5, 2005. protests to the application were filed byvrP Limousine, omaha Limousine, and A-1 Transportation on
December 19,2005; prince of the Road on December 28,2005; andMidwest special services and yer-row cab and capitar cab dbaServant Cab on January 3, 2006.

A hearing on
May 25, 2006 with

on NIay 24, 2006, and

EVIDENCE

PubLic Testimony

Thirteen members of the public testified regarding theapplication. These witnesses testified as follows:

the appllcation was hel_d
appearances listed above.

Tom Francisco attended the hearing on behar-f of theof Lincoln and Lancaster County.
Mr.

cit i zens

He stated that
competition. He is
believes there will

there is a need for more services to foster
concerned with the growth of Lincoln and
be a need for more specì_alized services.

Mr. Francisco testified that vlp Limousine is the onlypJ-ace in town to offer specialized service, and they are nottechnically in town. Also, according to Mr. Francisco, taxisare not clean and there is a need for cleaner taxis and moreformalized rates on taxi service. rn regards to rimos, Mr.Francisco stated that he has seen a few Ìimos broken down due toimproper maintenance and that there may be a problem with safetyrequlati-ons. Also limos must be more readily availabì-e, andthere needs to be a variety of vehicles to choose from.
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Upon On cross-examination Mr. Francisco testified that he
supports the entire application, but also stated he doesn't know
the needs of Health and Human Services. Francisco stated that
he works for ALLTEL and would utilize the bus services and
limousine servi-ces. Furthermore, he has used Iimousine service
three or four tj-mes in the past year for clients of ALLTEL.
Francisco al-so stated that he understands the applicant is not
seeking a taxi certifj-cate in this application, but would
support such an application at some time i'n the future.
Francisco testified that he did not know what the applicant's
rates would be. He is a\^/are that complaints can be voj-ced to
the Nebraska Publ-ic Service Commission regarding many of the
issues mentioned above.

Next Ms. Julia Dixon testified as a cfi-ent of the Nebraska
Commission for the Blind and Visually Impaired.

She stated that she uses the bus for travel because the
cabs are too expensive. Ms. Dixon claimed that a cab can take
10 minutes to an hour and a half to arrive after a call has been
placecl, and half the time it takes two houis. She testified
that she couldn't afford the current costs of OMALiNK, whj-ch is
$60 dollars. Also Ms. Dixon stated she needs reliable service
because she 1s b1ind, old, or doesn't know the city very welI.

Upon cross-examination Ms. Dixon testified that she does
not know the rates that OMAL1NK would charge t ot how many
vehicles OMAL1NK is proposing to operate. Also she hasn't made
use of limousine service because it is too expensive. She
testified further that her need for service would be taxicab in
naLure. She claims to have called and complained to the t.axi
company about service, cleanliness, and pricing, but has never
spoken to management.

Upon further cross-examination Ms. Dixon testified
paid $60 round trip to go to and from her doctor in
pays this expense out of her own pocket.

that she
LInCOl.n.has

She

Next, Mr. John Hoppe, Jr. testified. (Note: Hoppe was to be
cal]-ed as a witness for the applicant, but instead spoke during
public testimony) Hoppe is on the Lincoln Airport Authority
Board ("Board") and testifying on his own behal_f not
representing the airport.

this
good

Mr. Hoppe stated that the Board did not take a position 1n
application, but as a citizen he feels that it would be a
thing to have additional servi-ces for the aj-rport and their
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as an individual he is in

upon cross-examination, Mr. Hoppe testified that theAirport Authorlty oversees the operations of the airport, andthat he was the past chairman of the board. Hoppe slated thati-n his eight years on the Airport Authority he has observed theground transportation available to and from the airport. He didnot have an opinion on the condition of the taxicabs at theairport because he has never used them.

upon cross-examination Hoppe testified that he support.s theportion of the application that would apply to anytransportation that might be avail-abfe to the airport. Mr. Hoppestated that airport passengers make their own arrangement.s fortransportation.

Next, Roy Hobley, who is a btind man, testified in favor ofthe appficant.

Mr. Hobìey's testimony lvas concerned with cab service. Mr.Hobley testified that his only means of transportation is aLaxicab. He stated that it took on averaqe one to two rrours toget a cab, and he has never had a positive experience with thecab company- Mr. Hobley testified that he has spoken tomanagers who are very arrogant. Also he has taken many trips tothe commission for the Bl-ind and Visually rmpaired, and on oneparticular instance the driver got lost. Mr. Hobley clai-medthat on six occasions he has called and asked for a cab only tohave the cab come and leave- the drivers craimed that the lobbyteÌephone, which Mr. Hobley asks the cabs to ring when theyarrive, did not work. Mr. Hobley testified that his lobbytelephone works fine. Fina11y, Mr. Hobley stated that he hashad cab drivers tell him that the company's concept of customerservice is awful and non-existent.

upon cross-examination Mr. Hobley testified that hepersonally pays for all- of his transportation. Hob1ey statedthat he was not there to support the limousine service, and thathe did not real-ize the application did not propose a taxiservice.

upon further cross examination Mr. Hobley stated that
somebody coul-d use a vehicle other than a taxicab and meet hisneeds of getting to appointments on time.

Next, Christj_ne Sexton
taxis in Lincol_n.

testified as to the service of the

customers.
support of

Hoppe testified that
the application.
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She stated that the taxicabs are filthy and that she
obtained 30 signatures of neighbors who have al-l waited two
hours and twenty mj-nutes or more for a cab. Ms. Sexton recalled
an encounter with the cab Çompany on May LI,2005. She had
catled the night before a scheduled doctor's appointment to get
a cab at 1:00 PM for a 2:00 PM appointment. The cab was late
and the driver said it wasn't his problem. Ms. Sexton further
testified that she called for a cab to get a ride home from the
doctor's office. The díspatcher said there would be a 5 to 35
mínute wait. The cab came two hours and forty-five mlnutes
Iater. She admitted that the newspaper articl-e regardlng the
application might have been misleading, as she believed the
application was to provide more taxi service.

Upon cross-examination, Ms. Sexton stated that the concern
is gettlng transportation that is rel-iabl-e, c1ean, courteous,
affordable, and timely. According to Sexton that transportation
does not have to be taxicab service.

Upon further cross-examination Sexton testified that she
understands that al-l- taxícabs are no\^/ smoke-free and under
different ownership. She al-so stated that if one additional
sedan were avaj-lable the transportation problem would not be
solved. Al-so, Ms. Sexton testified that she would likely not
make use of lj-mousine services in Lincoln. Furthermore, Ms.
Sexton stated that when she complains to Heal-th and Human
Services about cab service, they refer her to the cab company.
She claims to have spoken to the cab company about her problems,
and they tel-l her they are doing the best they can. Ms. Sexton
testj-fied that she doesn't have any idea what the applicant
would charge for services.

Next, Jon Camp testified. Mr. Camp is a member of the
Lincoln City Council and he appeared as a citizen of Lincoln,
not in his official capacity as a city councilman. (Note: Camp

was to be called as a witness for the applicant, but lnstead
spoke during public testimony).

Mr. Camp stated that he has owned property in the Haymarket
for 24 years and has known the applicant for a number of years.
He test.ífied that he supports the application and is in favor of
more transportation services in LincoJ-n, or as he called it,
"seamless" transportation. He also supports a competÍ'tj-ve
environment, and said that it does help all vendors, all
competitors, to provide a better service.

Upon cross-examination Mr. Camp acknowl-edged that there has
been general growth in the Lincoln's population, normally around
one to one and a hal-f percent increase occur from year to year.
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upon further cross-examinaLion by Mr. camp stated that hedid not appear to support any personar- need for transportation.
He testified that he is not a\^¡are of any communication betweenthe Lincoln city council- and the Nebraska pub-l-ic servicecommission, and he is not ah/are of how many vehicles theapplicant proposes to provide. Mr. camp also testified that asa councll-man he has heard complaints abãut cab service, busservice, and van servj_ce in Linco1n.

Jeff Maul testified next.
Convention and Visitors Bureau,
for the city of Lincoln.

He represented the Lincoln
specifically the tourism entity

that he
Bureau

the Bureau

Mr. Mauf praised the applicant for the operation of a verysuccessful shuttle service between Lincol_n and omaha. Hetestified that as major tourism event occur in Lincoln there isa qreat need for front li-ne workers in the transportationindustry that are cfean and friendly. He stated that 
'MAL'NKcurrently provides those types of people for their shuttleservice, and that they have received numerous complimentsregardlng the shuttle service. Maul approves of what OMAL1NK islooking to do in its application.

upon cross-examination Mr. Maul stated that he is nottestifying about his personar need for transportation, and he isnot aware of whether OMAL1NK has been an economicatly viableoperation' Mr- Maul testified that the OMALINK, whiãrr normalÌyruns from Lincol-n to the omaha airport, could encourage peopleto fly out of omaha instead of Lincorn, but it may be due to thefact that a flight is cheaper out of omah.a versus Lincoln. Mr.Maul stated that he is not aware of how many vehicres theapplicant intends to operate, and he is not testifying insupport of the Hea]-th and Human servj-ces portion oi theapplication. He is, however, in support of both t.he li-mousineand open class portions of this application.

Upon interrogation by Mr. Breiner, Mauf testifiedtestifying for the Lincoln convention and visitorsthat the position stated above is the position ofregards to the application at hand.

upon further cross-examination by Mr. Maul testified thatit is part of his job to sell Lincoln to potentlal visitors andmake them ar¡/are of what options they have avaifable to getaround the city. rt 1s then up to the visitor to decide if theywant Lo use the suggested options. Mr. Maul then stated that it

\^/aS

and
in
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is beneficial- to have more
always welcome.

options and that competition is

Rose Dominy
experiences that

testified next and summarized several bad
she has had with the cab service in Lincoln.

On cross-examination, Ms. Dominy understood that a cal-l
could be placed to the cab company if there was any type of
complaint, but admitted that she doesn't call after every bad
cab ride. She also testified that once her coupons for cab
service run out, she has to pay for the cab rides hersel-f. Ms.
Dominy afso admits that she would be interested in other
transportation options that could be made available.

Vickj- Harding the owner of Transport Pluts in Lincoln, which
has been in business since L991, testified next. Transport Plus
has nine vans, five of which are wheel-chair accessible.
According to Ms. Harding, Transport Plus plays a key roJ-e in
Lincoln transportatj-on. Ms. Harding feels that there are enough
companies in town already that are able to serve the public, and
adding another woul-d only hurt those existi-ng ones. Ms. Harding
opposes the application, but believes t-haL OMALiNK slrould Ì.re

able to go to the Lj-ncoln Airport.

Upon cross-examination Ms. Harding admitted that there are
many competitors in Lincoln, but at the same time she has had
success in growing her business since the time of its inception.
Harding also testified that she did not file a protest to the
application.

Upon further cross-examination Ms. Harding testified that
if the need arj-ses Transport Plus would add to its fleet to
accommodate that need. Also, Harding stated that she refers
many potential customers to OMALiNK for. services between Lincol-n
and Omaha.

Laura Benda next testified regarding cab service in
Lincol-n. Ms. Benda testified that the wait for a cab is not
reasonab.l-e. Being a mother, she often travels with her child
and does not let. her chi-Id to touch anything in the cab because
of the odor or the lack of cleanl-iness. She st.ated that she
lived in Kearney, Nebraska and never waited more than L5-20
minutes for a cab. She reallzes that Li-ncoln is a bigger city,
but the cab company should be able to respond to demand and be
on time more.

On cross-examination Ms. Benda stated that she arranges for
her own transportation and that she pays for everything out of
her own pocket. In a normal week she takes three cab rides.
Benda testified that she would not make use of the limousine or
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Health and Human servi-ces portion of the application.
Furthermore. she did not know how much the ãpplicant woulcl
charge for his service. she arso admitted to not knowing of anyother transportation services available in Lincofn, since she is
new to the city. Al-so she stated that one sedan and onelimousine would not solve any of her probl-ems, but it woul_d be astart - Ms. Benda agreed that as demand gro\^is the proposed
service of the applicant would also gro\^i.

Mike Schafer testified on beha]f of the
Dignity (LHD), which is an organization that
dlsabilities in 54 counties in Nebraska.

League
serves

of Human
people with

He claimed to in a neutral_ position, but wanted to raiseconcerns regarding the history of OMALiNK not providing
wheelchair accessible service between omaha and Lincoln. The LHDis of the position that OMAL1NK has a legal obligation under theAmericans wlth Disabil-ities Act (ADA) to provide wheelchair
accessibl-e service or contract with someone to provide thatservice. on the other hand, servant cab and Transport plus doprovide wheelchair accessible transportation, which, accordj_ngto schafer, has been used consíderably and has been appreciatedby those who use it. Mr. schafer further testified that severalboard members at the LHD use wheelchairs and he ofLen waits withthem after meetings until a cab comes. He said that he hasnever waited an inordinate amount of time.

on interrogation by commissioner Landis, Mr. schafertestified that wheefchair accessible transportation contj-nues togrov/ as the need for that type of transportation groi^/s. Hestated that he and Mr. Stokes (owner of OMALINK) have discussedthis issue and Stokes claimed that he couldn't afford to providewheel-chair access at this time-

Lea Kinnison
li-mousine service

testified on her own behalf
in the city of Lincoln.

regardinq

Kinnison recited a story about tryi-ng to book r_imousi_neservice for her daughter's wedding. she calted vrp severaltimes and left messages, but did not receive a call back forseveral days. By that time her daughter had booked Morly theTrolley from Kincaid Motor coach and sent in deposi-t money.
However, Kincaid later informed her daughter that the trolreywould be retired at the end of 2005 and couÌd not be used forthe wedding; the deposit money was not returned until- they spokewith the corporaLe office in Kansas city. she then cal-red vrpback, and she stated that she received Lhe same poor customerservice once again. .They finally recei-ved the sàrvice theyneeded from Luxury Limousine and were very pleased.
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Upon cross-examination Ms. Kinnison admitted that her
limousine needs hlere met by Luxury and will- continue to use
Luxury in the future. Ms. Kinnison said she would look at other
competitive options if OMAL1NK were granted limousine authority.

AppJ-ícant' s Evidence:

Applicant called 14 witnesses in support of its
application. These witnesses testified as follows:

Doug Wassung, the owner/operator of the Ramada Limited
South located on 1 51 1- Center Park Road in Lincoln, testified on
direct examination that the Ramada is an BO-unit property with
convention space.

Mr. Wassung stated that he is involved in day-to-day
operatj-ons, and that his clientele use ground transportation in
Lj-ncoln from time to time. The options available to the hotel
patrons are van'service to and from the hoteI, and taxicab
service. Mr. Wassung testified that since the ÌroLel vatt service
is noL a 24-hour a day service, taxi-s are used, usually around 5

tímes per week. Mr. I¡ùassung als<.r sLaLed that he has observed
taxicabs and their conditions as they arrive at the hotel.
According to" Mr. Wassung, the taxis are generally older used
vehicles and could probably be cl-eaner and in better shape.

Furthermore, Mr. Wassung testified that he assists his
clientele in making cab reservations and has observed how long
it takes the cab to arri-ve after it has been called. He said
that it varies, but the cab company wil-I usually say about 10
minutes to an hour for a wait. Mr. Vüassung also stated that he
is famlliar with the Líncoln Lodging Association (LLA). The LLA
involves most of the hotels in Lincol-n and meets monthly to
discuss varies topics regarding standards in the hotel/motel
busj-ness' and allows people to voice opinior,rs about the industry.
Mr. Wassunq is the immediate past president of the LLA. Mr.
!üassunq also testified that toward the end of his term as
president there hlere concerns regardíng Lincoln taxicab
services. After discussion during severaf LLA monthly meetings
Mr. Wassung offered to put t.ogether a letter of concern which
was sent to the cab company, the Public Service CommJ-ssion, the
Lincofn Chamber of Commercet and the Mayor of Lincoln. According
to Mr. lrlassunq, the letter addressed the timeliness of cab
service in Linco1n.

On
asked if

interrogatj-on by Commissioner
the taxicab service generally

Mr. !ùassung was
within the

Landis,
arrived
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the
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letter has
promised

' upon cross-examination by Mr. lùassunq stated that he istestifying on behalf of his customers and on behalf of his
personal transportation needs. He also admitted that he is
al^/are of other transportation services in Lincoln other than thetaxi servj-ce, but has never mad.e use of them. According to Mr.
v{assung, the normal route of the Ramada vans is from the hotelto the Lincoln Airport and back. Beyond that, there has to beanother transportation service invol-ved. once aqain, Mr.
hlassung testified that servant cab has been responsive to theissues raj-sed by the LLA l_etter.

on interrogation by Mr. Breiner, Ilüassung cl_arified that he
has not been in attendance at the meetings between the LLA/ thePublic Service commission, and Servant cab. He has heard some
feedback regarding the generar points/arguments made at those
meetings

William D. Scott,
real estate development
Haymarket in Llncol_n.

is the principal/owner of a commercial
company, WRK Corporation, located in the

He testified that he has many customers that come into townat least once a month. He stated that they normally fly i_ntothe Lincoln Airport from a major metropolitan area. Mr. scottsald that he normally picks these customers up from the airportin his personal vehicte. Mr. Scott testified that when thereare multiple customers coming in it woul_d be of great value ifthere \^/ere for hlre ground transportation available at theai-rport. He woul-d prefer the vehicle to be a newer, comfortablevehicle so that the clients have a favorabl-e first impression ofLincol-n. scott also testified that he would not normally need
l-imousine service

Upon cross-examination Mr. Scott testified that he would besupporting the l-imousine part of the application, although he
would not utifize that service very often, and he is not
supporting the Health and Human services portion of theapplication. scott stated that most customers do not stay j_n
Lincoln for an extended period of time, 'and that only a few of
them would rent cars. scott testified to a situation a fewyears ago when one of his customers got a cab and was not happywith the service, which put him in a bad mood by the time scotÈ
met up with him. consequentry, scott has tried to avoj_d the cabservice for his customers. sÒott admitted that he has not
discussed the applicant's rate structure for the services t oî
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the number of vehicles that the applicant tends to operate.
Scott further testifies that he coul-d make use of the one sedan
the applicant proposes and believes if demand j-ncreases then
there would be more sedans available.

Carrie Marquis is the sales and marketing director for four
hotels i-n Líncoln- Howard Johnson, Days rnn (airport location),
Ramada Inn (ai-rport location), and Days Inn and Suites.

Ms. Marquis testified that when there is a customer problem
or complaint it is brought to her attention. Ms. Marquj-s also
stated that ground transportation is a big part of customer
service. According to Ms. Marquis, the two hotels located at
the aj-rport have shuttle servj-ces and customers that come from
the Omaha airport frequently use OMALiNK shuttle service to get
from omaha to Lincoln. Ms. Marquis testified that in Lì-ncoln,
besides the hotel shuttle services, a customer might need cab
service and/or limousine service. Furthermore, she has had
difficultly with the cab service, which has been documented by
manaqement and by surveys, which customers fill out and send to
corporate headquarters. Ms. Marquis stated that she has had
conversations with Kirby Young at Servant Cab about guests being
disgruntled due to cab service. she said she has met with the
Public servÍce commjssion and Mr. Younq regarding some of these
situations and compl-aints. Ms. Marquis also testified that she
frequently visits the aforementioned propgrties and has observed
the taxicabs. she cl-aims that typically they are a little aged
and coul-d use some help as far as appearance and cleanl- j-ness.

Ms. Marquis then discussed the Lincoln Lodging Association
(LLA), which contains around 35 hotel-s and bed and breakfasts in
town. she has been a member of the LLA for the whole year and a
half she has been working in her current position. Marquis
testified that the LLA discussed difficulties that certain
members of the Assocj-ation were having with the cab service,
specifically problems with late pickups¡ rro shows, and the
rudeness of dispatchers

Accordingly, Ms. Marquis stated that she and her staff didItracking' at the Days rnn airport l-ocation. over a month the
hotel logged the date ant time of each cab cal-l and ride. The
1og indicated that cabs l^/ere running late (sometimes an'hour and
a half to two hours late), dispatchers \^rere rude, etc. According
to Ms. Marquis there were 10 days in the month of December 2005
in which there was a problem with the cab servj-ce. These
results \^/ere consístent with the compl-aj-nts that weïe made to
the Lincoln Lodging Association meetings. As a result, the
aforementioned meeting between the LLA, Nebraska Public Service
commission, and Kirby and vance Young (owners of servant cab)
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took place. According to Marquis, issues and solutions to some
prol-rlenis \^/ere discussed at this meeting

Ms - Marquis testified that the LLA is in support of
OMALiNK's application. she also stated that her business
customers would benefit from a town car operation like the one
proposed by OMALiNK, but she did admit that one town car and one
limousine would not sofve any of the problems. Marquis qoes onto state that Lincoln is a growing community and the demand for
more quality transportation is likely to increase

upon cross-examination by Ms. Marquis testified that at
times she personally makes arrangements for transportation ofthe guests, and that she is aware of other services availabl_e
besides cab service, such as fimousine servj-ce and some shuttl-e
services. She admitted that the LLA has not done any lenqthy
investíqation or contacted the commission to see what other
services are availab]e in Lincoln. She testified that she has
spoken a little bit to the appricant about pricing, but does not
know what the exact charqes would be. Ms. Marquis stated that
she does support the fimousine portion of the applicant, but sheis not sure about the Heal-th and Human services portion of it.
Ms. Marquis h/as questioned regarding the rog that \das completed
at the Days rnn at the airport, and she admitted to not having
any personal knowledge of some of the call_s and problems that
\^/ere logged. Ms. Marquis then testif ied that the service of
Servant Company improved after the series of meetings that hrere
hel-d between the LLA, the Publ-ic Service Commission, and Servant
Cab -

on interrogation by commissioner Landis, Ms. Marquis
testified that creanliness and timeliness are stitl issues
need to be deart with. Attitude of dispatch has improvecl,
however.

that

Wil Leicy testified next. He is employed as the Director of
Rooms at the cornhusker Marri-ot hotel in downtown Lincoln. He
has been employed at the hotel for 16 years, six of which have
been in his current position.

fn his position his responsibilities include overseeingfront office operations, which incfudes customer satisfaction.
Inclucled in customer satisfaction would be the transport.ation ofcustomers. According to Mr. Leicy, the cornhusker has 1ts ownshuttle service, which mainly runs from the hotel to the Lincolnairport. Mr. Leicy stated that hotel guests do need ground
transportation to other places besides the Lincol_n airport, andnormally a cab will be called to fill this need. He testifiedthat he personally observes the cab service that is provided to
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the hotel. Mr. Leicy said that when he has cal-Ied there are
times when nobody ans$/ers, and when there is an answer he is put
on hold. Al-so there is always an estimated time and no guests
can ever get a cab right away. According to Mr. Leicy, the cabs
generally arrive within the estimated time. Mr. Leicy testified
that he is familiar with OMAL1NK because the hotel uses that
service to transpoit guests to the Omaha airport. Furthermore/
he stated that the sedan service proposed by OIaAL1NK would be
very useful to his customers. Finally, Mr. Leicy testified that
more options for transportation wou.l-d lead to better customer
service for his hotel guests.

Upon cross-examination by Mr. Leicy confirmed that he is in
support of the open class and limousine portions of the
application. He understands the open class portion of the
application as being competitive with taxicab service. Mr.
Leicy stated that he does not know what the applicant would
charge for its services. Furthermore he said that even if the
applicant had three or more sedans, it would only be of use to
his customers if they \^/ere available at the time of need. In
regards to the service of the cab company, Mr. LeJ-cy testified
that he has spoken to Kirby Young, who called Mr. Leicy to see
if the Cornhusker was having any problems with cab servi-ce.
Prior to that, Leicy stated that he has taken up complaints with
the dispatchers, who essentialJ-y te1l him that he must deal with
it and there are no other options. Leicy testified that he knows
of a couple other services besides the cab compâñY, but hasn't
called the Nebraska PubIic Service Commission to see what other
services are avallable.

Upon redirect examination by Mr. Kistler, Mr. Leicy
testified that no other carrier has approached him regardlng
transportation service at the hotel. Also, he sai-d that a
service, which required a minimum payment for a eertain time,
might be of use to his cusLomers if they want a nicer service,
but it musl be a reasonable price

Next to testify was Wally Barnett. Mr. Barnett works at
the Lincoln airport as a redcoat, and has for 9-L/2 years. He
stated that he is testifying on his own behalf and he is not
representing the airport

According to Mr. Barnett, his responsibil-ities as a redcoat
are to take care of customer luggage, arrange Lransportation,
and generally help people when they get on and off an airplane.
The redcoats have a customer service desk in t.he main entrance,
and occasionally check boarding passes and ID's. Barnett stated
that redcoats are in charge of arranging ground transportation
for airport customers, which often involved calling the cab
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company. on occasion, Mr. Barnett admits that he has been abl_eto observe the cab service after carJ_i_nq and arranging for apick-up. He stated' that the timeriness of the canJ is verymixed and could be improved a great deal. Especially in timesof high demand, it is hard to get a cab out "i the ai_rport.

upon interrogation by commlssioner Landi-s, Mr. Barnettstated that usually at least one person from every flight willneed cab service. Barnett expJ-ained that two or three years agothe cab company started stationing cabs at the airport, butafter a whife the cabs stopped wait.ing at the airpàrt.
Upon further direct-examination, Mr. Barnett testified thathe would like to see more competition and neater/nicer cabs anddrivers. He stated that last night (the night before hlstestimony) the cab company sent a cab that \^/as wrecked on thefront end and that in his time working there he has had one ortwo people that woufdn't get in a cab because of the appearanceof either the driver, the cab, or both. Regarding the

appearance of the current cabs, Burnett stated that he probablywouldn't drive any of them as his personar vehicle

upon cross-examination Mr. Barnett admitted that he wasn,tbrought to testlfy regarding the l-imousine service. He al-sostated that at times the redcoats make reservations for people
who are blind and handicapped. Burnett testified that he wasuna\¡/are of the appli-cant offering wheel_chair accessibl_e
services r or what the applicant intends to charge for theservices. According to Burnett, cost would be a determiningfactor in which service he would reconmend to the airportcustomers. Burnett stated that he has made efforts to discover
new means of transportation at the airport.

Next to
Director of
Disability,
been in that

testify was Eric Evans, the Deputy Executive
the Nebraska Advocacy Services, the Center for
Rights, La\n', and Advocacy (..Organ j- zation,') He hascapacity for nineteen years.

The organization is a federar-ry funded, private publicinterest law firm specializing in disability i:-gtrt" issues. Mr.Evans stated that in his capacity he has, "" ocãasíon, monitoredservices that are available to the community. rn 2oOs theDevelopmental- Disabilities Planning council ü/as in the processof developing their state pran, and as a resurt severar pubticforums and meetings were held. org major issue that came up wasthe transportation problems in the city of Lincol_n and rural_communities ' As a result the Monroe uåyer rnstitute developed asurvey- According to Mr. Evans theses surveys h/ere mailed outand it was also posted on their website. rn total 113 consumers
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responded as well as 19 provider organizations. The largest
amount of responses came from the western portion of the state,
but there h¡ere respondents from Omaha and Lincofn. Mr. Evans
testified that throughout the survey respondents ü/ere concerned
about avaílabilit.y, operation, accessible vehicles and costs.

Upon cross-examination Mr. Evans testified that the survey
idea h/as given to Senator Byars, wlio agreed to approach the
Transportation Committee in the Legislature regarding ways to
make it easier for people with disabilities to get to the kinds
of, Medicaid services that they need to. Senator Byars
eventual-Iy introduced a bill that was passed by the Legislature.
The bill allowed those who were identified as Health and Human
Services Medicaid eligible to receive transportation, and be
reimbursed by the State. The purpose of that bil-l would
hopefully increase for hire transportation. Mr. Evans agreed
that it is important that wheel-chair accessible vehicles are
avail-able as part of the services of OMALiNK. Mr. Evans
testified that his appearance was not to support the
application, but just to testlfy that from the perspective of
people with disabil-ities, there are some i-ssues that they are
deali-ng with on a daily basis, and to bring this in front to the
Commission.

On further cross-examination Mr. Evans testified that
Health and Human Servíces transportation is prigrarily used for
medical appointments and visits and not for recreational
activities. Furt.hermore, Mr. Evans testified that the
individuals who completed the survey are not going t.o be able to
afford a private transportation service due to thelr low
variable income. Accordingly, Mr. Evans stated that those who
completed the survey might not be asking for another private
transportation vendor to provi-de servj-ce, they are simply asking
for more subsidization on the exist.ing services.

Next to testify was David Mock. He is employed as a redcoat
at the Lincoln airport, but is not testifying on behalf of the
airport or the Airport Authority.

Mr. Mock testified that his duties r^rere essentially the
same as those identified by Mr. Barnett in his testimony. He
stated that he has been able to observe the cab service at the
airport. He said that when he calls for a cab, that 503 of the
time the dispatcher sounds abrupt, hurried, busy, and not
professional. Mr. Mock testified that the cabs are usually
dirt.y on both the lnside and outsi-de, and the cab drivers look
l-ike "street people. "
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Upon interro.gation by Commissioner Landis Mr.
that by "street people" he meant they look unkempt,
shabby, similar to a bum on the street

Mock stated
dirty,

on cross-examination Mr. Mock testified that he has not
made any investigations regarding alternative transportation
services. Mr. Mock stated that he was not in support of the
limousine service, and was not sure about the Health and Human
Services portion of the application.

coby Mach, who is employed with the Lincorn rndependent
Business Assocj-ation ("LrBA"), as well- as KLrN Radio, then
testi fied

LIBA brings business concerns to the city council and to
the Mayor/s office. Mr. Mach is the executive director of LIBA.
Mr. Mach testified on behalf of LrBA and stated that as an
organization they believe in free enterprise and OMALiNK
deserves the same opportunities that are offered to other
buslnesses within a free enterprise system. Mr. Mach stated
that Lincoln 1s spending a 1ot. of money to recruit events and
visitors to the city, and vj-sitors should have the opportunity
to choose from all- of the transportation opportunities that are
offered to any community.

Robert Doulas, the program
for the American Council of the
testified next

and transportation coordinator
Bl-ind of Nebraska ("ACBN") ,

According to Mr. Doulas, ACBN has put together subsidized
transportation to assist people with visual impairments to gain
greater access to transportation especially in the evenings.
Furthermore, Mr. Dc¡ulas testified that he was appointed by the
Governor of Nebraska to the Governor's Transportation Task Force
because of the fine of work he is in and because of a survey
that had been done whire he worked for ACBN. This statewide
survey included questions about what issues the visually
impaired community \^/as facing in t.he state. overall, 300
surveys were returned to ACBN. Accordinq to Mr. Doul-as, who is
almost total-ly blind, the survey results showed problems in
rural areas of the state. However, j_n Lancaster county there
ü/ere 41 participants who responded to this survey. of those
responses Mr. Doulas stated that there were 1_9 satj-sfied
persons, 2! dissatisfied, and 7 varied. of the dissatisfied
persons' many complained of the cab service as being too
expensive and not dependable, specifically for medical
appointments. Mr. Doul-as stated that he has personally fil-ed
compraints with the cab company. He also claimed that he has

@cr,n,"o *,tn 
"ov 'nk 

oô recycted paper(å



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

Application No . B-1-628 PAGE 17

call-ed before to complain and the cab company says time calls
are a servj-ce, and we don't have to provide it.

Upon cross-examination Mr. Doul-as stated that his complaint
had been given to the cab company before it was sold in 2003,
therefore the new owners would not have known about this
complaint, or any others for that matter, that were made prior
to the safe. He did say that he has spoken to the cab company
after the sale as well. At this time, Mr. Doulas claims they
are still trying to resolve issues with the new ov¡ners. Mr.
Doulas testified that he has spoken to Mr. Stokes about how he
plans to start small and also incorporate his vans that are
currently in use into this authority, if granted. Also ballpark
figures for rates h/ere discussed between the parties. Mr. Doulas
testified that he has looked i-nto what other services are
avail-able, and said there l^/ere 62 transit providers. Also he
stated that he has not used Midwest Special Services, but has
used Transport PIus and said they provide excellent service.
Furthermore, he testified that they have been trying to work
something out wj-th the bus service, but the city has been
cutting back on services and the number or routes.

On further cross-examination Mr. Doulas stated that even
though a person is bl-ind it doe.s not necessari-ly mean he/she is
a client of the Nebraska Department of Health and Human
ServiÇes. Also the subsidized grant program through the
American Council of the Blind was not funded by the Nebraska
Department of Health and Human Services. Furthermore, he
stated the questions in the survey th'at was distributed did not
attempt to clarify whether the respondent was a Health and Human
Services Cl-ient

Chris Stokes, the President and original founder of
OMALINK, which was started in December 2003, testified next
testified on behal-f of his application.

Mr. Stokes stated that he does have some experience in the
transportation industry, âs he is a piJ-ot for United Airlj-nes.
In a nutshell, OMALiNK provides shuttle service back and forth
from Lincoln and Omaha afl day long. The first van wil-l leave
Lincol-n at 5:00 a.m. and the last. one will return at 11:00 p.m.
Mr. Stokes testífied that he has been authorized by the Nebraska
Public Service Commission to provì-de service between Lincoln and
Omaha in a van. Since OMALiNK began Mr. Stokes stated that they
have had 18,000 to 19,000 passengers use the servíce. According
to Mr. Stokes, OMAL1NK has three ll-passenger vans, which are
stationed at 13th and "M" Streets in downtown Lincoln. Mr.
Stokes stated that the vans are in good condition, and that they
are regularly maintained. The staff at OMALiNK operates from
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8:00 a.m- to 5:00 p.m., with L6 employees, but extended hoursoccur when the generaì- manager takes the company phone home to
ansh/er cal-ls- Mr. Stokes testified t.hat the office and drivers
communicate via NEXTBL phones, which contain a function similarto a warkie-tal-kie. OMAL1NK advertises in thê yell_ow pages, andMr. Stokes stated that start up costs, speci-fically advertisirg,
were large. According to Mr. stokes, there is no hiringcriterion for hi-s employees, however for a driver the drivingrecord must be clean, and there is a 25 minimum age requirementfor insurance. Al-so there is a period of training that must becompreted, along with a dress code that. is enforcãd. Mr. stokestestified that safety is one of his top issues, and 1n order toensure the safety of his employees and customers he provides atraini-ng manual, enforces a speed limit, and talks a lot withhis employees about those safety concerns.

Mr. stokes further testified about his financial
statements. He stated that his manager runs the in-houseportion, using the euickBooks accounting program. Also he hasan outside accounting firm that does taxes, checks the books,
and helps out in certain situations. This firm prepares theformal financial statements for OMALINK. Mr. st.okes statedthat if the authority sought in the application were granted, hewould need to buy additlonal vehicles. consequently, stokessaid he has obtained a financlaÌ commitment from First National
Bank i-n the amount of $150,000.

Mr. Stokes also testified regarding the proposed
application. The proposed services would be l-imousine service
between points in Lancaster county, on the one hand, and, on theother had, al-1 points in Nebraska, open cl-ass servi-ce between
Lancaster county and point to point in Lancaster county andadditional service between Lancaster county, on the one hand,
and Douglas County on the other. Also t.he application incl-udesservice for Health and Human services. Mr. stokes stated that
expansion is necessary because there is a need for trreså añ;;of services and his business needs to grow to support hiscurrent operations. Mr. stokes admitted that he would start.small and increase his fleet as demand gro\^/s and also
acknowl-edged that his proposed plan is not the ans\^/er to thetransportatj-on problem in Lincoln. He testified that he wantsto start out by purchasing one Town car type of vehicle and abl-ack limousine. Mr. stokes stated that he would use a zonepricing system simil-ar to one used in Omaha by A & B Shuttle forhis vans and Town car. As for llmousine pricing, Mr. stokestestified that he took a good l-ook at Luxury Limousine's rates,which v/ere just recentÌy passed.
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In regards to the Health and Human Services portion of the
application Mr. Stokes testj-fied that right now he doesn't have
any wheel-chair accessible vans, but it would be a priority if
his application were granted. Currently when a wheel-chair-bound
client from Health and Human Services call-s for a ride, OMALiNK
will transfer them to Transport Plus, who has the capabilities
of transporting those persons.

Upon cross-examination Mr. Stokes testified that his three
vans have between 200,00-300r00 miles on them currently and they
do not operate every day because one will be left as a back up.
They vans are rotated so the mileage stays simil-ar. Furthermore
he said that it would take almost three (2.3) vehicl-es to
continue to operate on the OMALiNK schedule. Mr. Stokes stated
that he would keep the t.hree vans he current.ly has, and use one
for Health and Human Services clients who do not need a
wheelchair lift, and he would al-so purchasé a minivan type
vehicl-e with a wheelchair lift along with the Town Car and
limousi-ne.

According to a prior interrogatory question and answer, Mr.
Stokes admitted that transportation servj-ces had been given to
passengers at rates other than those identified in the tariff.
I'le stated in his interrogatory that this has happened on
occasion, in special circumstances or mistakes made by
applicant's personnel. Mr. SLokes testified that he is not sure
how a passenger would be charged a different rate since the
dispat.chers know the posted rates, also at times comp rides and
discounts have been given to OMAL1NK business customers and
large groups. AIso Mr. Stokes admitted in an interrogatory that
on one occasj-on OMALiNK has delivered passengers to a point not
on its authorized route.

Mr. Stokes testified in regards to OMAL1NK's financial
situation and said that t.hey are breaking even at this point.
According to Mr. Stokes, the $196r000 loss in retained earnings
ü/as due start up costs, specifically advertising and not having
that many customers at the very beginning. Even though there 1s
a loss, Mr. Stokes stated that if OMALINK were to continue with
its present operations, he would expect to recoup the loss
within 3 years. Mr. Stokes said he was aware that he could go
to the Commission to adjust his rates when gas prices increase.

Mr. Stokes testified that he hasn't reviewed any contracts
that Health and Human Services has with other transportation
providers, so he is not aware of prices or other requirements
for drivers. Currently OMAL1NK does not drug test its drivers,
but he testified that they woul-d do so if he \^rere granted this
authority and if required t.o do so by Health and Human Services.
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He afso stated that he
required to do so.

would do background checks if he \^/ere

Mr. Stokes testified that he did not know how much moreinsurance he would need if he added additional vehicles. He has
spoken to his insurance representative, but they have not come
up with any soli-d numbers yet. According to Mr. stokes the
accounts receivable numbers on the financial statement generalJ_y
have to do with baggage derivery. The airlines, according tostokes, are not good about paying for baggage delivery service,
and that is what the accounts receivable numbers refer to. Alsothere is an entry for Reimbursement Passengers, which deals withpassengers who booked a ride and then cancelled- OMAL1NK isresponsible for refunding a portion, or all of the money to thecustomer depending on when the cancel_lation is made.

According to Mr. Stokes the difference between open classservice and taxi service is that a cab service has a meter ratesystem, possi-bly no uniformed driver, while open classtransportation woutd include executive traniportation, zone ratesystem, and a uniformed driver.

Upon further cross-examination Mr. Stokes admitted that hisrates may not meet the needs of Health and Human servicesclients, but al-so stated that he woul-d be providing them with aride they didn't have to wait for. Mr. stokes admitted thereare carriers that already exist who offer similar services tothe ones proposed by the OMALiNK.

on interrogation by Mr. Breiner, Breiner stated that on t.hefirst application in 2oo3 OMALiNK stated total assets of
$60,070, total- liabil_ities and equity of $60,070, wlth $23,OjOof that being the equity portion. on iL's current apprication
OMAL1NK l_ists total assets of $BO,0OO, total l-iabilities of
$95,000, with equity belng a negat j_ve $15,000. Vrlhen asked byBreiner if his net worth had gone down, Mr. stokes stated thatthe difference in numbers rel-ates to the start-up cosLs of thebuslness. Mrl Breiner also stated that in the last couple ofyears the Commisslon has tried to differentiate between taxi and
open class by limiting open class providers to transportationjust in vans. Mr. stokes responded, stating that this wour_d
have a large impact on his application and proposed businessplarr. Mr. stokes also testi-fied that he has not completed aformal survey regarding the need of a sedan service 1n lincol_n.
He stated that he gets cal-ls a]l the time, but hasn, t trackedthese calls.

Next, Jeffrey Eells testified. Eells ov¡ns Ten Dotcorporate travel, which deals with corporate event pÌanning.
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Mr. Eel-ls stated that his company provides arrangements
such as hotel, transportation, food/beverage requirements , off-
site arrangements, and meeting space. Mr. Eells testified that
he does not do much business in Lincoln. He said that he is
involved in the logistics of getting people from the airport to
the meeting site in Lincoln. Mr. Eells testified that he, or
his business partner, would go pick them up personally. He
stated the cab service is not as reliabl-e as he would 1ike.
Furthermore, Mr. Bells said that the service in which
Stokes/OUaf,iUt< ¡-s proposing would be something that woul-d be of
use for his business. Mr. Eells supports the limousine and open
class portion of the application.

Upon cross-examination, Mr. Eell-s testified that in a good
year, he would have three events in Lincoln because most óf his
business takes place outside of Lincoln. Mr. Eells also stated
that he has investigated other services available in Lincoln
that provide Town Car and/or limousine service. He said that
the only services he is aware of only offer a 3-hour minimum.
Mr. Eells has not discussed rates or charges with the applicant.

Matthew Bergmeyer,
Bank branch in Lincoln,

a loan officer with a
testified next.

First National

. Mr. Bergmeyer stated that OMALiNK is a customer of his and
has received a commitment letter from Fi-rst Nationai- Bank in the
amount of $150,000. The l-etter says the money must be used for
vehicles, equipment, and capital necessary for point-to-point
shuttle operations.

Upon cross-examinatlon Mr. Bergmeyer testified that he has
reviewed financial- statements of OMALiNK, the last one being the
2005 tax return. According to Mr. Bergmeyer, since the initial
arrangement between OMAL1NK and First National Bank, there has
been incremental financial improvement by OMAL1NK. He also
stated that there have been l-osses from OMAL1NK's operations.
Mr. Bergmeyer testified that Stokes had given him an oral
business plan, and that the two parties discussed several
scenarios that coul-d take place.

On interrogation by Commissioner Landis, Mr. Bergmeyer
stated it is encouraged that a start-up business make a profit
in the first year, but it doesn/t always happen.

Angela Vrtiska testified on behalf of the applicant, she is
a certified public accountant for Dana F. Cole and Company.

Dana Cofe has been the accountant for OMAL1NK since it's
inception 1n 2002. She stated that Dana Cole provides bi-weekly
payrol1, tax return, and periodic check up services for OMAL1NK.

(&erinr"o wilh soy iñk on recyctea paperþ



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

Application No. B-1628 PAGB 22

According to Ms. vrtiska, Stokes asked Dana cole to prepare a
compilation report in preparation for the hearing. Ms. vrtiska
testified that the reports are prepared in accordance with
General-l-y Accepted Accounting Principles. The compilation
accurately represented OMALiNK's financials as of April 3otn,
2006, according to Ms. Vrtiska.

upon cross-examination by Ms. vrtiska testified that
through year-end 2005 OMALiNK had a l-oss of approximately
$188,000r âs shown on the compi]-ation report. Also from January
L, 2006 through April 30, 2006, Ms. vrtiska agreed that there
had been an additional $8,000 in loans secured by OMALiNK.

Mark Breiner testified next. Mr. Brei_ner is the
Transportation Dj-rector for the Nebraska public service
Commissi-on.

Mr. Brej-ner testified regarding Commission Rule and
Regulation 010.02(A). Also Mr. Breiner made reference to two
recent cases in which the commission has ruled on. From these
cases, the commission coul-d restrict an open class carrier to
the use of vans as opposed to a sedan. However, he acknowledged
that commission decisions are decided on a case-by-case basj_s.

on interrogation by commissioner Landis, Breiner stated
that there are two companies in omaha that provide a sedan
service under their limousine authority, which woutd be similar
to what the appJ-icant in this case is proposing to do with the
open cl-ass portion of the application.

Upon further direct examination Mr. Breiner testified that
it is not his duty to observe transportation trends in other
st-ates, but other states do serve as good resources when certain
issues must be resolved. Furthermore Breiner stated that
airport transportation differs by city. some have zone rates,
flat fees, fancy cabs, and buses- depending on the marketplace.

Protestant, s Evidence

The protestant's called four
this application. Their testimony

Alvin Schroll testified that

witnesses i-n opposition of
is as follows:

he is the CEO of Prlnce of the
Road.

Prince of the Road has statewide authority for vans,
excluding Lancaster county. Mr. schroll stated that
transporting Health and Human services ctients makes up the
majority of their business. According to Mr'. schrol-1, prince of
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the Road currently has 103 vans c. is protesting the open cfass
authority as it related to Health and Human Services. Mr.
Schroll testj-fi-ed that he applied for the authority to transfer
persons between Douglas and Lancaster County, but was denied by
the Commission. Mr. Schroll said that if there l^,,ere additional-
demand for his transportation he could add additional drivers
and vehicles.

On cross-examination Mr. Schrol-l clarified that he does not
oppose the limousine portion of the application, but does oppose
the Health and Human Services portion of the application to the
extent it would authorize service from Douglas County to
Lancaster County. He al-so reiterated that he does not have
authority within Lancaster County

On interrogation by Commissioner Landis, Mr. Schroll
testified that he uses the revenue he generates in the eastern
portion of the state to support the service in rural areas such
as Chadron or Imperial

On interrogation by Commissioner Boyle, Mr. Schroll stated
that Health and Human services pays per mile that there is a
client aboard. Currently there is no pay for down time or the
increases in gasoline costs.

On further.interrogation by Commissioner Landis, Mr.
Schrol-l- testified that he hires people for vehicl-e maintenance
and cleanliness. Also drivers are trained on company policy,
procedures, and how to treat clients.

Lannie Roblee testified next. He and his wife are owners of
Midwest Special Services ("Midwest") in Curtis, Nebraska.

He stated that he has been in the transportation industry
sj-nce L991". His application authorizes him to transport
passengers between Douglas and Lancaster counties as well as
from point to point within Lancaster County. He has 51 vehic1es
and 60 drivers. All drivers are subject to a background check
as well as a basic training program. Currently, Midwest has
vehicles across the state of Nebraska, and has the ability to
supplement the fleet with additional equipment if the demand
requires. Mr. Roblee testified that Mi-dwest has a contract with
Health and Human Servi-ces to transport clients throughout
Nebraska. Midwest's authority also authorizes them to provide
transportation to the qeneral public

Mr. Roblee stated that about twenty times a day there is a
scheduled pickup, but the cl-ient. is not there to be picked up.
On these occasions, Health and Human Services does not pay
Midwest, but Rob1ee considers this a cost of doing business. He
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stated that he is only paid for loaded miles t or miles where
there is a passenger present. MR. Rc-rbr-ee testified that he
desires more business from either Health and Human Services or
from the general public. rn regards to the recentl_y passed bill
(LB l-069), Mr. Roblee be]ieves that it has a potential to reduce
the demand for his services. currentl-y Midwest competes with
other carriers in Lincoln and omaha, and the diversion of any
traffic would reduce Midwest's ability to remain profitable.

on interrogation by commissj-oner Landis, Mr. Robl_ee stated
that his advertising consists of word of mouth and his vehicle
signs. Midwest j-s in the Lincoln phone book, but. has not placed
an ad with tÈe phone book.

on interrogation by commissioner vap, Mr. Robl_ee said there
are many reasons why the clients are not available, up to 20
times a day. one example is when Midwest is ordered to take
kids to school and the kid wilt not get out of bed, or just
doesn't want to go to school. rn these instances, Roblee
reports thÍs to Health and Human Services.

Upon cross-examination Mr. Roblee stated that supplement 2
under his certificate all-ows service in Lancaster county,
Douglas county, and between those two counties. Mr. Robl_ee
stated that under this authority he likes to have arrangements
made at l-east 6 hours in advance. Mr. Roblee also testified
that he is not afraid of competition, and if OMAL1NK were
al-lowed to operate one or two vehicl-es would not hurt his
bus iness

Kirby Young is
("Servant") .

the managing member of Servant Cab Company

According t.o Mr. young, 50å of his business comes from
transportation services to the Nebraska Department of Health and
Human services, with whom servant has a contract. servant alsoprovides transportation to the general public. Mr. young
testified that servant servi-ces Lincol_n and a 25-mife radius
surrounding Lincofn. He said that currently servant has 36vehicles. He stated that the entire application of OMALiNK isj-n conffict with the area in which servant cab operates. overthe fours years in which Mr. young has been the managing
partner, servant has added a substantial amount of vehicles, âswell as upgraded many of the existing vehicl_es that came arongwith the purchase of the company

In regards to policies or procedures for vehicle
cleanliness, Mr. Young testified that each driver, ât the
beginning of their shift, is responsible for cleaninq,
vacuuming, and sanil-izing the vehicle. young did admit that
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during a shift many people get in and out of the cabs, which
could l-ead to the cab getting dirty, or not smel1íng good.

Mr. Young testified that people do have to wait at times,
and several factors play into that wait. For example, weather,
how long the customer wants the cab (could make the wait for the
next. customer shorter or longer) , time of day or year, etc... Mr.
Young stated that if more cabs were in demand he would purchase
additional vehicles

Mr. Young testj-fied as to driver requirements, and said
there is a thorough background check through the city and the
state. ihere are mandatory drug screenings. Also there is an
in-hor:se training for the drive:rs after they ar:e hj recJ.

Mr. Young also stated that only remembers talking to one of
the above-mentioned witnesses about problems or complaints,
which was the Lincoln Lodging Association. Mr. Young testified
that Servant Cab has never received a complaint from Health and
Human Services/ never turned down service from HHS, and has
never been subject to a formal complaint before the Commission.
Furthermore, Mr. Young said that Servant currentl-y has
additional capacj-ty, is desirous of handling additional
passengers/ and is not afraid of competition although it does
take business ar^ray.

Mr. Young testified that from Servant/ s perspective,
taxicabs are more heavily regulated than open class providers,
but allowing open cl-ass service allows competition between
taxicabs and open class

Upon cross-examination Mr. Younq admitted that
call- and complain to Servant from time to time, but
personally fielded every call-.

people do
he hasn't

On interrogation by Commissioner Boy1e, Young stated that
he is paid a metered rate in town for transporting Health and
Human Services custome.rs/ and a per mile rate out of Lincoln.

On interrogation by Commissioner Landis, Mt. Young was
asked about the attitudes of the drivers and dispatchers of
SerVant. Mr. Young responded that it ís his policy to look at
every problem that somebody cal-ls in with and to address that
problem. Furthermore, Young stated that he has l-et peopJ-e go
because of attitudes with the clients.

On further cross-examination Mr. Young admit.ted that
OMALiNK would have an advantagie over Servant because there are
no meters in an open class service. He also admitted that the

@elnteo *itn soy ¡nx on recvcle¿ paperå



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

Application No. B-L628 pAcE 26

other competitors have the same advantage as well, yet he
continues to "hol-d hj-s own" against competitj-on.

vùilÌiam Alford, appearing pro sêr testified that he is the
president and owner of VrP Limousine, A-1 Transportation, and A-
I Limousine, collectively known as VTp Limousine.

He stated that he does have a sedan servlce, similar to
what the appricant is proposing in his application. since 2oo3
his companies have had 400% growth, and his rates are reasonabl-e
according to the commission. vrp charges $60 for a sedan pickup
at the airport

on cross-examination Mr. Alford state.d he has been in the
limousine business for four years. He first purchased Embassy
Limousine and changed its name to vrp. since then vrp has
purchased A-1 Limousine, omaha Limousine, Beatrice Limousine,
and Greater omaha Tours. He purchased these companies bec.ause
they \^/ere falling and began to consol j-date his f l-eet. Atford
further testified about rates that he charges for l_i_mousine
service and sedan service. Alford also acknowledged that in a
previous order given by the commi-ssion (a limousine authority
application that was protested by vrp), the commission was not
persuaded that vrP were capable of meeting the pubJ_ic need and
necessity within Lincoln.

OPINION AND FINDINGS

rn this particular case, Applicant is seeking to extend its
authority so that it may transport passengers by limousine as a
common carrier between points in Lancaster County and points in
Nebraska over irregular routes. The Appricant is also seeking
authority to transport passenqers and their baggage in open
class servj-ce in Lancaster county, and between points in
Lancaster county on the one hand, and on the other hand, points
in Douglas county. Nebraska Department of Health and Human
services designation is sought wlth respect to the open crassportion of the application. Applicant is currently limited to
the use of vans between Lincoln and omaha Bppley Aírport.

Applications
Neb. Rev. Stat. S

for common carrier authority are governed by
75-311 (2000), whlch provides,

A certificate shall be issued to any qualified
applicant authorizínq the whole or any part of the
operations covered by the apptication if it is
found after notice and hearing that (a) the
applicant - is fit, willing and able to properly
perform the service proposed. and (b) the
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proposed service is to the extent to be authorized
by the certificate, whether regular¡ or irregular,
passenger or household goods, is or will- be
required by the present or future public
convenience and necessJ-ty. Otherwise the
application should be denled.

In other words, the Commissj-on must apply a two-part test.
First, the Commission must determine if an applicant is "fit,
willing and able." fn a supplemental- application, such as the
one that is being applied for in the instant case, the applicant
has already been granted a certificate based on an earlier
meeting of the fitness standard. In this matter, Lhe testimony
is that the Applicant has experienced a loss of $188,000 through
the end of 2005 (due primarily, according to the evidence, to
start-up costs) and incurred an additj-onal- loss of $8,000
through April of 2006. The testimony of Matthew Bergmeyer,
however, is that the Applicant has experienced incremental
financial- improvement and that First National Bank has entered
into a commitment l-etter with the Applicant in the amount of
$150,000. While the Commission is concerned about the current
financial statement of the Applicant, the fact that the
Applícant continues to operate as wel-l as the commitment l-etter
from First National Bank allows the Commission to find the
Applicant fit. Based on the evidence before us and adduced from
the record in the instant case, w€ find that the applicant has
met the fitness test of Neb. Rev. Stat. Section 75-311-.

Vüe therefore turn to the issue of whether the proposed
service is or w1ll be required by the present or future public
convenience and necessity. The traditional analysis for
determining "need and necessity" \^/as set forth by the Supreme
Court in its May B, 1998, ruling I

In determining public convenience and
necessity, the deciding factors are (1)
whether the operation will serve a
useful purpose responsive to a public
demand or need , (2) whet.her this purpose
can or wil-I be served as well by existing
carrj-ers, and (3) whether it can be served
by the applicant in a specified manner without
endangering or impairing the operations of
existing carriers contrary to the publ-ic
interest.

In re Application of Nebraskaland Leasi-ng & Assocs., 254 Neb.
583, 591 (1-998).
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The issue of whether an applicant has met its burden of
demonstrating that the proposed service is consistent- withpublic convenience and necessity is ordinarily a factual issue.
rd. Given the record before us, \^¡e find that the applì_cant has
demonstrated a sufficient l-ever of need and necess:-ly to support
a grant in part of the appÌication. The Applicant failed in
supplement 2 to demonstrate that the expansion of the
appl j-cant's operating authority would serve a useful_ purpose
responsive to a public demand of need which could not be served
as wel-l- by existing carriers. vüith respect to supplement 2,
most of the evidence set forth by the Applicant referred to the
expense of cab rides and the resulting difficulty of cab use for
many indivlduals. However, the Applicant stated that 1ts rate,
which wourd be determined at a later time, wourd in allprobability be higher than that currentl-y charged by Servant Cabin Lancaster County. This contradicts much of the evidence setforth by Applicant for the granting of supplement 2, and the
Commission on thls basis finds that the proposed operation failsto pass part one of the Nebraskal-and Leasing test and should
therefore be denled.

Supplement 1 involves the transportatj-on of passengers andthej-r baggage by limouslne between points in Lancaster County onthe one hand, and, on the other hand, points in Nebraska overirregular routes. There i-s testimony in support of this
suppÌement. Tom Francisco testified that limousine service
needed to "more readily availabl-e." carrier Marquis testified
t.hat her hotels have experienced problems with rate pickups and
no shows. wi1 Leicy testified that regarding this supplement
that none of his guests get a cab right ahray and that a sedanservice wourd be useful to his cusLomers. walry Barnett
testified that there was an issue with the ..time1Íness,, of cab
service.

The commission finds that the above testimony shows that
there is a useful purpose responsive to a public demand or needthat the proposed operation in supplement 1 can meet. The
testimony also shows that the existing companies are not
currentry meeting that need as set forth by the testimony. The
commission arso finds that the operation can serve the need
shown'without endangering or impàiring the operations of theexisting carriers contrary to the public interest

The granting of suppJ-ement 1 will_ allow for the Appricantto operate the sedan service that was most prominent in thetestimony. This service wilr not compete with the cab companyas it would be a limousj-ne service and thus subject to the
premium rate charge rule and regulation.
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The Commission has also found recently that VIP Limousine
\^/as not capable of meeting the needs in Lincol-n (Luxury
Limousine). There was no evidence placed before the Commission
to show that VIP has changed its operations to meet the needs
that ü/ere found in Lancaster County ín the Luxury case. The
Commission does find that the proposed operations can be
operated in a manner that will not endanger or impair VIP's
operations contrary to the public interest.

From the evidence adduced and being fully informed in the
premj-ses, the Commission is of the opinion and finds:

1. The applicant is fit willing and able properly to
perform the service proposed and to conform with the provisions
of Ncb. Rcv. Stat. 5 ?8-301 to 75-322 and the requircments,
rules and regulations of the Commission thereunder.

2. The proposed intrastate service is or will be required
by the present or future Public Convenj-ence and Necessity to the
following extent:

CERTTE.ICATE AUTHORIZED
SERVICE AND TERRITORY AUTHORTZBD: SUPP. L, Common:

Transportatiorr of passengers, and their baggage in limousine
service between points in Lancaster County, on the one hand,
and, on the other hand, points in Nebraska.over irregular
routes. RESTRICTION: The transportation of railroad train
creh/s and their baggage is not authori

other
3. The application should be granted in part. In all
respects, the application should be denied

ORDER

IT IS THERBFORE ORDBRED by the Nebraska Public Service
Commission that Application B-1628, Supplements 1 and 2, be, and
it is hereby, granted in part; and that upon compliance with the
terms and conditions as set forth in this Order, a Certificate
of Public Convenience and Necessity shall- be issued to OMALiNK,
Inc., Lincoln, Nebraska, authorizing the operations as set forth
in the foregoing findings

IT IS FURTHBR ORDBRBD that the applicant shall not be
j-ssued the Certificate of Pubtic Convenience and Necessity
authorized by the Commission unless and until applicant has
fully complied, within a reasonable time from the effective date
of this Order, with Neb. Rev. Stat. 575-305 (fees), 75-307
(j-nsurance), and 75-308 (rates), and with the rules and
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regulations of the commission; and if upon expiration of such
time applicant has not complied with such terms and conditions,
this. order shal1, after reasonabl-e notice to appJ_icant, be of nofurther force and effect.

rr rs FURTHER ORDERBD that applicant shal-l not conduct
operations until- a certificate of public convenience and
Necessity is issued.

fT IS FURTHER ORDERED that any rate violations be remediedprior to the issuance of a Certificate of Public. Convenience and
Necessity.

ïT TS FURTHER ORDERED that applicant shall- render
reasonably continuous and adequate service to the public
pursuant to t.he authorit.y authorízed.

ïT rs FURTHER ORDERED that the certificate of pub-l_ic
convenience and Necessity authorized shall be subject to the
terms, conditions, and limitatlons which have been, or may
hereafter be/ prescribed by the Commission.

MADB AND ENTERED
August , 2006.

at Lincoln, Nebraska, this Bth day of

COMMTSSIONERS CONCURRING :

NEBRASKA PUBLIC SBRVTC COMMISSTON

ATTEST:

Executive irector

f/?
4

//s// Lowel ohnson
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