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In the Matter of the Application
of DJliü, Inc., d/b/a Luxury
Limousine, Syracuse, seekj-ng
authority' for the transportation
of passengers as a limousine
service between points in
Lancaster County and b'etween
points within such county on the
one hand and, on the other hand,
points in Nebraska over
irregular routes

APPEARANCES:

For the Applicant:
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GRANTED

ENTERED: JANUARY 31, 2006

Gerald M.
370 Fifrh
Syracuse,

Stilmock
Street, P.O
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Box 186

For the Protestants, A-1- Limousine, LLC, VIP Limousine, LLC and
Al-ford Oi1 Company d/b/a Omaha Limousj-ne:

Jack Shultz
800 Líncoln Square
L2I South 13th Street
Lincoln, NE 68508

For the Commission:

Mark Breiner
300 The Atrium
L200 N Street
Llncoln, NE 68508

BY THE COMMISSION:

BACKGROUND

On June 3, 2005, âo application b/as filed with the Public
Service Commission (Commission) by DJW Inc., d/b/a Luxury
Limousine Service (Applicant) seeking to extend its existing
authority as a passenger carrier to operate as a comrnon carrier
in Iimousine service by luxury or stretch limousine between
points in Lancaster County and between points within said county
on the one hand, and, on the other hand, points in Nebraska over
irregular routes. RESTRICTIONS: Transportation of rail-road
train. crews and their baggage is not authorized. The
governmentally financed transportation of clients of the
Nebraska Department of Heal-th and Human Services, such âs, but
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not l-imited to, FHC Option Partners and Curtis and Associat.es,
and or ot-her persons in capacity as such clients and or pcrsons
in the custody of the Nebraska Department of Corrections, in
capacity as such clients and or persons in custody, is not
author i zecl.

Notice of the above-captioned application \^/as published in
The Daily Record on June 6 , 2005 pursuant to the rules and
regulations of the commission. protests \^/ere timely f iled by
VIP Limousine, A-1 Limousine and Omaha Limousine (protestant)
and Yel1ow cab and Limo, rnc. yell-ow cab and Limo, rnc.
subsequently withdrew 1ts protest on .Tu1y 15, 2005.

A planning conference was herd on september 15, 20os and a
planning conference order and notice of hearing was issued by
the Hearing of f icer on september 2r, 2005. A hearing h/as hel-d
on December J , 2005 with appearances as shown above.

PROCEDUREAL ISSUES

During the hearing, Mr. Stilmock objected to the witnesses
offered by the Protestant on the grounds that the Applicant had
¡tot received a witness list from the Protestant as required by
the Planning Conference order issued by the Hearing Officer on
september 27, 2005. The Hearing officer reserved ruling on the
objection and allowed direct testimony to be entered by the
Protestant' s witnesses.

At the close of each Protestant witness direct testimony,
Mr. Stilmock renewed his objection and moved that the testimony
be struck from the record. The Hearing Officer duly noted the
objection and motion to strike, and resêrved ruJ-ing on the
motion.

Mr. schulz offered a letter, Exhibit No. 44 in response to
Mr. Stilmock's objection. The Heari-ng Officer reserved ruling
on the admission of Exhibit No. 44.

Upon consideration¡ w€ find that Exhibit No.
the Protestant should be admitted into evidence
weight by the Commission.

44 offered by
and gi-ven due

A hearing officer order was issued on December L2, 2oos
overruling Applicant's objection and motj-on to strike and
initialty allowing the Applicant an opportunity to cross-examine
the Protestant witnesses. Both the Applicant and the protestant
submitted pleadings on the issue of cross-examination to the
Hearing Officer. Upon further consideration, a hearing officer
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order dated January 3, 2006 \^/as issued vacating the portion of
the previous order allowing cross-examination.

EVIDENCE

In support of the application, Applicant presented 14
witnesses, including Mr. Dave Mannering, Mr. Jason Moser, Ms.
Lea Kinnison, Mr. Charles Lien, Mr. Scott BoIz, Mr. Seth Amen,
Ms. Peggy Kapeller, Ms. Carolyn Hoy, Mr. [üayne Roberts, Ms.
Amber Warren, Mr. Vûayne Lee, Ms. Vrlhitney Hoesing, Mr. Kurt
Verkamp, and Mr. Greg lVymore.

The witnesses with the exception of Mr. Vrlymore, testif ied
to their experj-ences attempting to contract for servicc with onc
of the Protestant's companj-es or their experiences with the
Protestant's companies they had hired for certain events. Mr.
Moser, Ms. Kinnison, Mr. Bolz, Mr. Aman, Ms. Hoyd, and Mr.
Verkamp all- testified that they had been unable to procure the
desired limousine service from the Protestant for their events
within Lancaster County. Ms. Kinnison, testifled that the size
and type of limousine she wanted had not been avai.l-able,
although larger vehicles had been offered. On cross examination
by Mr. Schulz, Ms. Kinnj-son al-so admitted that she had contacted
Limousine companies in Omaha with authorì-ty to operate in
Lincol-n but had declined the conLract for service because the
price was, in her opinion, prohibitive. Mr. BoIz, Mr. Aman, and
Ms. Hoyd also testified that they had declined to rent the
services of larger more expensive vehicle that had been
available on the date and time of their event.

Mr. Moser and Mr. Verkamp testified that no vehicle of any
size or price had been avai.l-able when they inquired concerning
service from the Protestant's companies. Upon cross-examination
by Mr. Schulz, Mr. Moser stated that he had attempted to procure
limousine service from the Protestant companies two to three
weeks before the event. Mr. Verkamp testified on direct and
cross-examination that he had called a week to ten days before
his son's prom night to procure a l-imousine. Upon quest..ioning
by Commissioner Landis, Mr. Verkamp admitted he knew that prom
season was a busy t.ime of year for l-imousine services and early
reservations would more likely result in limousine service being
avail-abl-e.

Ms. Kappellar testif ied that the only vehicle avail-abl-e for
her son's senior prom \^/as over $1,000 to reserve, which in her
opinion was excessive. Mr. Mannering, Ms. Kj-nnison, and Mr.
Roberts testified to a lack of customer service from the
Protestant's companies, namely not reLurning phone call
inquiries in a timely manner. They testified to making numerous
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cal-ls and J-eaving repeated messages and not having théir
returned for days or weeks. Mr. Moser, Ms. Kì-nnison, Mr.
Mr. Aman, Ms. Kappellar, and Ms. Hoyd, did not end up
Limousine service for their events.

4

call-s
BoLz,
using

Mr. Doug vüymore testified Ìast for the Applicant. Mr.
hlymore is the presi-dent, part o\^/ner and operator of DJI/\¡, rnc . ,
d/b/ a Luxury Limousine service. Mr. vrlymore' s wif e o\^/ns the
remaining shares of the company. currently, Luxury Limousine
Service has authority to operate a limousine service in Otoe,
cass, Johnson, Nemaha, Richardson, Gage, pah'nee, Jefferson,
Thayer, Filfmore, saline, york, and seward counties. He is
seeking to extend his authority granted in Certificate Number B-
1554 to include Lancaster County.

Mr. Vüymore testified that he employs 2I part-time drivers
and maintains workman's compensation coverage for all of his
employees. Luxury Limousine Service operates three vehicles,
Mr. Vrlymore testified, including two L4 passenger limousines and
a 10 passenger limousine. All of Mr. Vüymore's drivers d.ress in
tuxedos unl-ess specifically requested not to by the customer.

rf he h,rere to be granted.authority in Lancaster county, Mr.
úlymore indicated he would consider housing a vehicle in the
Lincoln area and expanding his fleet of vehicl_es as demand
required. He also explained that he h¡as current.ly looking j-nto
potential storage space in Lincoln in anticipation of receivinq
expanded authority f rom the commiss j-on. Mr. lvymore af so
testified that he felt he could provide appropriate service out
of Syracuse and was prepared to operate out of Syracuse at feast
at the beginning.

Mr. wymore indj-cated that he answered the phone line
connected with his limousine business personally and stated he
returns ca11s the same day or the next busi-ness day. He
testified that his philosophy on conducting business included a
commiLment to customer service and satisfaction.

Mr. Wymore testified that he cal-culates time charged to the
customer from the point of customer pick-up to drop-off, instead
of f rom t.he time the vehicle l-eaves the garage and returns to
the garage , or portal to portal. Mr. vrrymore then charges a
f rat rate for fue] for each j ob more than 30 mi-les f rom
Syracuse.

Mr.
Limousi-ne
posses ses
proposed

lVymore offered the financial statements of Luxury
Company to demonstrate to the Commission that he
financial fitness to operate effectively with the

expanded authority. He also submitted statements
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indicating that he has the capability to
capital if necessary to expand his business
new authority.

borrow additional
to accommodate the

Mr. Wymore testified that he had received somewhere between
250 to 300 phone calls j-n 2005 from customers with events within
LancasLer County inquiring as to the availability of his
servj-ce. On cross-examination by Mr. Schulz, Mt. lVymore stated
that he advertised in the Lincoln telephone book since the
Lincol-n phonebook also listed towns and counties he had
authority to serve. Upon redirect, Mr. Wymore afso stated that
his business had increased in the past five and one-half years
and the increase in phone cal-Is f rom Lincol-n and Lancaster
County ar:ea v/ere also cjue to word of mouth referrals from
customers.

Upon questioning by Commissloner Landis, Mr. Wymore agreed
that there \^/ere peak times for limousine service including June,
during wedding season and during high school prom season. Mr.
Vrlymore said that there had been occasion when his limousi-ne
service had not been able to provide all the service requested
during these peak times.

During questioning by Commissioner Landis, Mr. Wymore also
testified that he hras maintaining an informal tist. of potential
clients waiting for service if he should be granted authority by
t.he Commission to operate in Lancaster County. He further
stated that no contract had been signed with these clients and
no deposit accepted. Commissioner Landis expressed concern with
Mr. Wymore or any company maintaining a conditional customer
l-ist while in the process of applyinq f or authority with t.he
Commission.

Protestant called two witnesses. Mr. IrÍilliam Alford, owner
of A-1 Limousine, LLC, VIP Limousine, LLC, and Alford Oif
Company d/b/a Omaha Limousine, and Mr. Dennis Wagner/ manager of
Alford Oil Company d/b/a Omaha Limousine and VIP Limousine, LLC.
Mr. Alford testified that his three Limousine companies provide
service in Lancaster County. Mr. Al-ford offered financial
statements showing the assets of his businesses and Iists of
vehicl-es servinq Lancaster County. He indlcated that. he has 30
vehicles on the limousine side of his operations of various
sizes and employs B0 drivers as well as other miscellaneous
personnel. Mr. Alford also stated that none of his businesses
\^Iere being operated at capacity and that he had been forced for
financial reasons to reduce his fleet of l-imousines to insure
the profitability of each vehicle based on demand. According to
Mr. Alford, his limousine businesses lost money in 2004 and were
not showing a profit in 2005.
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Mr. Alf o::rl testif ied that his limousine businesses
currently faced competition in the Lincoln market from other
l-imousine compani-es cJoing br:siness in Lancaster county.
Further, lte t,estif ied that the Lincoln, Lancaster County market
could not, 1n his opinion, support another Limousine service.
Mr. Alford indicated that he may have to close his Llncoln based
businesses if they l_ost any more money.

Mr. Dennis wagner testified lastry for the protestant. Mr.
Vüagner indlcated that he h/as employed by the Protestant and \^/as
the dispatch manager for t.he Lincoln portion of the protestant, s
business. Mr. irrlagner testif ied that he had worked in the
Limousine brusiness in the Lincoln area for around ten years.
Mr. Wagner testified concerning the requi-red profit per vehicle
to make a limousine service profitable and discussed various
rate schemes and services available frqm the protestant
companies.

Various members of the pubtic also
record during the hearing concerning the
the Protestant's service.

offered comments on
proposed authority

the
and

OPINIONS AND FINDINGS

The grantíng ot
necessity is governed
which states,

a certificate of
by Neb. Rev. Stat.

public convenience and
S 7 5-311 (Reissue 1,996)

A certificate shal-l be issued to any quatified
applicant authorizing the whole or any part of the
operations covered by the application if it is found
after notice and hearing that (a) t.he applicant 1s
fit., willing, and able properly to perform the service
proposed. . . and (b) the proposed service, is to the
exLent to be authorized by t.he certificate, whether
requJ-ar or irregular, passenger or household goods, is
or wil-1 be requì-red by the present or future pubtic
convenience and necessity. otherwise the application
shall be denied. lVe.b. Rev. Stat. STS-311 (1) (Reissue
1996).

The statute sets out a two-part test the Commlssion must
apply. First, the commission must determj-ne if an applicant is
"fit, wilrlng, and able." upon consideration of the evidence
adduced at the hearing, the commission is of the opinj_on that
the applicant has met the fitness test of s 75-311. The
appllcant presented credible evidence as to both the fitness of

@e,lnteo witl soy ink on recycled paperå



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

Application No. 8-1554 Supplement 4 1

his character, financial fj-tness and fitness of his business
acumen.

Next, the Commission will consider whether the proposed
service is or will be required by the present or future public
conven j-ence and necessity. The traditional analysi-s f or
determining "need and necessity" was set forth by the Supreme
Court in its May B, t99B ruling,

In determining public convenience ald-_
necessity, the deciding factors are (1)
whether the operation w111 serve a
useful purpose responsive to a public
demand or need, (2) whether this
purpose can or will be served as well
by existing carriers, and (3) whether
it can be served by the applicant in a
specified manner without endangering or
impairing the operations of existing
carr j-ers contrary to the public
interest.

In re Application of NebraskaLand Leasing & Assocs. , 254 /Ve.b.
583, 591- (1998) .

The issue of whether an applicant has met its burden of
demonstrating that the proposed service is conslstent with
publlc convenience and necessity is ordinarily a factual issue.
Id. Upon the evidence adduced, we find that the appJ-icant has
demonstrat.ed that a need exists which has not been met nor
cannot be adequately met by existing carriers. The testimony
indicates customers have frequently been unable to contract for
the services of a limousine to meet their needs. There is also
evidence of insufficient and unsatisfactory customer service
f rom providers with current authority to conduct bus j-ness j-n
Lancaster County. Therefore, wê find that the Applícant's
business will- serve a useful- purpose responsive to customer
demand or need.

SecondJ-y, Lhe Commission must consider whether this purpose
can or will- be served as well by an existing carrier. The
evj-dence at the hearinq included testimony from several
witnesses throughout the proposed service territory who could
not find adequate limousine service. The Commission does not
find thre Protestant testimony persuasive concerning its ability
to meet the existing and future need demonstrated by the
Applicant. Flnally, in our opinion the Applicant's service will-
not endanger or impair the operations of exísting limousine
carriers j-ncluding the Protestant. Evidence and testimony
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indicates that the Lincoln and Lancaster area market is growing
and expanding enabling the market to support more competitive
enterprises in this area. Accordingly¡ \^/ê f ind that the
Applicant is fit, willing, and able and has met the need and
necessity test of Nebraska statutes. The Commission, therefore,
fj-nds that the application should be granted.

SERVICE AND TERRTTORY AUTHORTZED

Transportation of passengers as a common carrier in
l-imousine servi-ce by luxury or stretch l-imousine between points
in Lancaster County and between poi-nts withj-n said county on the
one hand, and, on the other hand, points in Nebraska over
irregular routes. RESTRrcrroNS: Transportation of railroad
train crews and their baggage is not authorized. The
governmentarly financed transportation of clients of the
Nebraska Department of Health and Human,services, such âs, but
not limited to, FHC option partners and curtis and Associates,
and or other persons in capacity as such clients and or persons
in the custody of the Nebraska Department of corrections, in
capacity as such clients and or persons in custody, is not
authori zed.

ORDER

IT rS THERBFORE ORDERED by the
Commission that AppJ-ication B-1554,
hereby, granted

Nebras ka
Supplement

Public
4, be

Service
and is

IT IS FURTHER ORDERED that upon compliance with the terms
and conditions set fort.h in thls Order, a Certificate of publ-ic
convenience and Necessity shall- be issued to DJW, rnc., d/b/a
Luxury Limousine servj-ce, syracuse, Nebraska, in Application No.
8-1554, Supplement 4 authorízLnq the operations set forth in the
foregoing findings.

IT IS FURTHER ORDERED that Applicant shatl not be issued
the Certificate of Publ1c Convenience and Necessity authorized
by the Commission unless and until- Applicant has fully complied,
within a reasonable time from the effective date of this Order,
with Neb. Rev. stat. ss 75-305 (fees), 75-307 (insurance), and
75-308 (rates) (Reissue 2003) , and with the rules and regulations
of the commission, and if upon expiration of such time applicant
has not complied with such terms and conditions, this order
shalf, after reasonable notice to Applicant, be of no further
force and effect.

@n,inteo wlrn sov ink on recycleo paper¡$



SECRETARY'S RECORD, NEBRASKA PUBLTC SERVICE COMMISSION

Application No. B-1554 Supplement 4 9

IT IS FURTHBR
operations until
Necessity is issued.

ORDERED thal
Certificatea

Applicant shal1 not conduct
of Public Convenience and

IT IS FURTHER ORDERED t.hat
reasonably continuous and adequate
pursuant to the authority authorized.

applicant shal-l
service to the

render
public

IT IS FURTHERED ORDBRBD that the operations authorized
herein shall be subject to the terms, conditions, and
limitations which have been, or may hereafter be prescribed by
the Commission.

MADE AND BNTBRED in I-,incoJ n, Nebraska on this 3l "t clay of
January, 2006.

NEBRASKA PUBL]C SERVICE COMMISSION

COMMISSIONERS CONCURRING

þh
aó*^a ¿"/l.

n

.J

ATTEST:

Executive Director

/ /s/ / Lowell
//s// Frank E.

ohn
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