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BEFORE THE NEBRASKA PUBLTC SERVICE COMMISSION

In the Matter of the Nebraska
Public Service Commission, on
its own motion, Lo determine a
rate design and address
implementation issues with a
connections-based cont.ribution
mechanism.

Entered: December L9, 20L7

BY THE COMMÏSS]ON:

The Commission finds Lhat a Protective Order should be entered
to cover confidential- information and material-s submitted during
the course of t.his proceeding. The fol-lowing Protective Order is
hereby entered wit.h respect to all conf idential j-nformation
contained in the above-.captioned docket or filed by any'of the
parties in any proceedings in this docket or produced in discovery.

' 1-. Confidential Information: Al-1 documents and informat.i-on
(includíng confidentia 1 information in computer storage media or
devices of every type or description) filed \^Iith or released by the
Commission or furnished to other parties as part of testimony or
briefs or pursuant to any requests for information, subpoenas,
depositions or other modes of discovery, formal or informal,
(hereinafter referred to as confidential information) shal-1 be so
marked by t.he party so claiming, by stamping the same with a
designation indicating j.ts trade secreL, proprietary or confi-
dentía] in nature. Access t.o and review of confidential
information sha1l be strictly controlled by the terms of t.his
order.

2. Nondisclosure Agreement: No access to confident,ial infor-
mat,ion shall be authorized under the terms of this order to any
person until- the person desiring access to such information signs a
nondisclosure agreement in the form that is attached hereto and
incorporated herein as ALtachment. "4. rr The nondj-scl-osure agreement
(Attachment A) shal1 require the person to whom disclosure is to be
made, Lo certify in writing t.hat he or she has read t,his order and
agrees to be bound by its Lerms and conditions. The agreement
shalL contain the signatory's full- name, permanent address and
employer, and the name of the party with whom the signatory is
associated. Such agreement sha1l be filed with the Commission and
served on all parties to t,his proceeding.

3 . .Avail-abi1it.y to the Commission and Parties: Conf idential
information sha11 be accessible to t.he Commission, Commission
counsel, and Commission staff members and shall not be used or
dj-sclosed except for the purpose of conducting, issuing orders in,
and otherwise participat.ing in, t.his proceeding.
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. Confidential_ i_nformation shal_l
sel, witnesses, or experts only as

1.*^ l..i ^^1 ^-^^liie ûi_scj_oseci to' a parLy's coun_
fol-l-ows:

(A) Except as set forth in paragraph 3 (F), confidentialinforrnation may not be discl_osred-to any individuâr whohas marketi-ng, pricing, product development, marketanalysis, market entry, or strategic planning respon-sibilities for any party to this proceeding õ= to anyperson who will have those responsibilities in theforeseeable future. Any such witness or expert may be an
employee of a party provided that such "*ploye"'s dut,iesare dedicated t.o regulatory activities oñ ¡"rrarr of theparty and his or her dut.ies are not, relaLed. to marketing,pricing, product development, market. analysis, marketentry, or strat.egic planning for t.he party.

(B) Prior to receipt of confidentiar information, the indivi-dual seeking disclosure shall provide to the disclosingparty an executed nondisclosure agreement including 1ihis or her name, employer, titre, jãn description and ex-perience and are of expertise; 2) a st,atement that. he or
she does not have responsibility for market.i_ng, pricing,product development, market analysis, markef errtry, or
et.ral-aa'i ¡ n] ---.i -^ ç^-v y¿q¡¡¿r+¡ry r_ur o.LLy pdLLy L(J l:ne proceeol_ng, nor
does he or she ant.icipate having those rãsponsibilitiesin the foreseeable future.

(c) rf t.he disclosíng party believes in good faith that dis-closure shoul-d not be madé Lo any person seeklngconfidential information pursuant to palagraph 4, thediscl-osing party may respond to the nJticJ ny filing awritten objection. rf the parties cannot råsolve Èrredispute informally, the matter shat l- be submitted to the
commission by motion. No confidential_ information needbe disclosed pending resoluLion by the commission.

(D) rf any party believes that, due to the highly sensitivenature of any information to be discrosed in this pro-
ceedi-ng, t.he provisions of this protective order do notprovide sufficient protection, the. disclosing party mayapply to the commission for extraordinary prõtãctiòn.

(E) while in the custody of the commission, t.he original andal1 copies of materiar- containing information claimedunder this order to be confidential_, shalr be kept in a
seared envelope or box, which enverope or box is markedTICONFTDENTTAL- -SUBJECT TO PROTECTTVE ORDER IN APPI,]CATION
NO. NUSF- 111-/Pt-2I:-. n

(F) Any ind.ividual who has market,irg,. pricing, product
devel-opment., market analysis, market. entry, or strategic
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planning responsibilities for any part.y to this proceed-
ing sha1l be entitled to review confidential information
subject to signing the nondisclosure agreement and will
be strictly limíted to use of such information solely in
this proceeding, or for preparat.ion of and conduct of any
appeals or subsequent FCC filing arising direct.ly from
this proceeding.

S ation of Files: The materials containing the con-
fidential nformation and proceedings and orders of the
Commissíon with regard theret.o will be sealed and marked
as provided in this order of the Commission, segregated
in the files of the Commission and withheld from inspec-
tion by any person except under the conditions establish-
ed in this order, unless such confidential information is
rel-eased from the restrictions of this order either
through agreement of the parties or, afLer notice t.o the
part.ies and hearing, pursuanL to the order of the Com-
mission and/or final order of a court having juris-
dict.ion.

5. Preservation of Confidentialit.y: No persons who are
afforded access to any confident ia1 information by reason
of this order shall use or disclose the confidential
information for purposes"of business or compet.ition, or
any other purpose other than the purpose of preparation
of and conduct of t.his proceeding, or for preparation of
and conduct of any appeals or subsequent FCC filing aris-
ing direct.ly from this proceeding. Persons afforded ac-
cess to confidential information shall use such informa-
tion solely as contemplated herein, and shall take all
reasonable precautions to keep the confidential in-
formation secure as trade secret, confident.ial or propri-
etary j-nformation and in accordance wit.h the purposes and
int.ent of this order. Ño person may copy, microfilm,
mj-crofiche or otherwise reproduce the informaLion wit.hout
the written consent of the party claiming protection
except f or his or her ohln use, or Lhe use of persons
permitted access to the information and who have signed a
nondisclosure agreement .

6. Use of Conf i-dential Mâterial: In the event any party
int.ends to use or uses informaLion obtained pursuanL to
the nondisclosure agreemenL under this prot.ective order
j-n testimony, exhibits, discovery or discovery responses,
cross-examination, bri.ef s or any other pleading or
document to be filed in this proceeding, the following
shall apply:

(A) Testimony, briefs or other pleadings cont.aining the
inf ormat.ion cl-aimed t,o be conf idential shàl1 be
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fil-ed under seal- with ti:e cor¡rrrrission by the partypreparing and using the same in sealed envel-opê* oiother appropriat.e containers, which sharr be þromi-nently marked with the legend "CONFTDENTTAL:-suB-
'JECT TO PROTECTTVE ORDER iN APPT,,TCATION NO. NUSF-trr/PT-2LL.n A copy thereof sharr be served on theparties who have signed nondisclosure agreement,s.The complete document containing the protected
materi-al- shall not be filed in the public record.

The pages of the documents referred to in paragraph
6 (A) above which contain informat.ion claimed io beconfident.ial shal1 be clearly marked.

Any party who has not executed a nondisclosure
agreement shall receive a copy of the documents re-ferred to in paragraph 6 (A) above from which infor_
mati-on claimed to be protected has been omitled.
Testimony, exhibits and discovery responses con-taining the information claimed tó be c-ònfidentialshall be filed under seal- with Lhe commission bythe party preparing and using the same in sealeã
an-r^'l ^LL^--ç¡ive_Lvij(is (.)r- oriìer approprl-ate cont.ainers, whichshal-1 be prominently mãrked with the legend,
'I CONFf DENTTAL- - SUB.fECT TO PROTECTTVE OR.DER ]N
APPLTCATTON NO. NUSF-T7L/PT_2TI.N A COPY IhCrCOfshall be served on the parties who have signednondisclosure agreement,s. The complete documéntcontaining the protected mat.erial shal-1 not befiled in the public record. Any party who has noL
executed a nondiscl-osure agreement. shall receive a
copy from which information claimed to be protected
has been omitted

In the course of t.his proceeding,
ing which documents or informati
suant to the t,erms of this order
disclosed shall be conducted in

any hearingp dur-
on obtained pur-
are 1ike1y to be
camera, attendedonly by persons authorized to have access to suchinformation under this order, provided that there

has been no prior commission determination that the
documents or i-nformation in question are not con-fidential. The transcript of such in camera pro-
ceedings shall be kept under seal

1. Access to Record:

A) General: Access to sea]ed tesLimony, records and
ed to the Commission andinformation sha]l be limit

(B)

(c)

(D)

(E)

persons who have signed the nondiscl0sure agreement



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

Application No. NUSF- Ll.L / PT-2:-1:
Prot.ect.ive Order

PAGE 5

set forth in At.tachment "4", unless such
information is rel-eased from the restrictions of
t.his order either through agreement of the parties
or af ter notice to t.he part.ies and hearing,
pursuant to the order of the Commission or the
final order of Lhe final order of a court having
final jur:isdiction.

B) Appeal: Sealed portions of the record in this pro-
ceeding may be forwarded to any court of competenL
jurisdiction for purposes of an appeal, but, under
seal as designated hereín for the information and
use of the court. If a portion of the record is
forwarded tg a court under seal for the purposes of
an appeal, the providing party shal-l be notified
which _port.ion of the seal-ed record has been desig-
nated by t.he appealing party as necessary to t,he
record on appeal.

C) Cont.inuation of Protection: Unless otherwise order-
êd, confidential information, incl-uding transcripts
of any depositions to which a claim of confiden-
tiality is made, shall- remain under seal- and shal1
continue to be subject to the prot.ect.l-ve require-
ments of this order after final- settlement or
conclusion of this matter, including administrative
or judicial relief thereof.

B. Challenge t.o Confidentiality: This protecLive order
establishes a procedure for the expeditious handling of information
that a party claims is confidenLial-; it shalI noL be consLrued as
an agreement or rul-ing on the conf idential-ity of any document. In
the event that any part.y challenges a claim for protection under
this protective order, the party object.ing to the removal of the
confidential designation bears the burden of demonstrating t.he harm
that. would result from public discl-osure of the material for which
protection is sought. Any party may challenge the characterization
of any document or specific informat.ion claimed by t.he províding
party to be confidential in the fol-lowing manner:

A) A part,y challenging the confidentiality of any
materials pursuant to this order shall first
contact counsel for the providing party and attempt
to iesolve any differences informally.

for
t.he
the

If the parties cannot resolve the disagreement
informally, the party challenging the claim
protection shall do so by filing a motion vüilh
Commission, which identifies with specificity,

B)
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requests a ruiing whether a
1s confidential.

rr¡ts^-.i ^'l ^l^^l ì ^-^-- -rIrrq usr _Lcl_L ullct J_ 1ef 19gq. anq.
document or information

D) A ruling on the confidentiality of the challenged
document, or specific information shalr be madã bythe commission aft.er an in camera hearing whichshall be conducted under;lrcumstances such thatonly those persons duly aut.horized hereunder to
have access to such confidentiar materials sharl bepresent,. Such hearing sha1l be hel_d as expedi_tiously as is practicable following.'delivery of therel-evant documents and- information to the com-mission.

E) The record of said i_n camera hearing sha1l be markedIICONFIDENTTAL-_SUBJECT 
TO PROTECTTVE ORDER ]N

n nnT T 
^n 

mÎ^aÎrì-H-Hiriu/ii i-vi{ i{u . i\iusF- ]-ii i pr-21 f . i¡ court reporter
noLes of such hearing shall be separately bound,
segregated, sealed and withhel-d from insþactlon byany person who has not executed a nondisclo=urã
agreement, in accordance with this order.

F)

c) vüithin three business days of servíce of a motion
f or det.ermination of conf identiality, t.he party
cl-aiming confidentiality shall d.eliver under sealall of the relevant documents and information toLhe commissi-on for an in camera inspection by the
Commission or its designaLed hearing officer.

If the Commission rul_es that any document, orspecific information should be removed from the re-strictions imposed by this order, ro party shalldisclose such document or specific information, oruse it in the public record for five business daysunless authorized by the providing part.y to do so.
The provisions of this subparagraph are entered to
enabl-e the party claiming protection t.o seek a st,ayor other relief from the commission's order denyingthat party such protection.

protective order shall be returned to t,he disclosing par-ty within 30 days of the concl-usion of t.he proceediãgl orany appeal taken Eherefrom.

9. Return of . Documen d. Upon request by the disclosirrgparty, confident a] inf ormation provided pursuant, to this

1-0. Re SCS To S ena or Order: ff any person receivingconfidential nformation receives a subpoena or order forproduction of confidential informat ion produced under Lheterms of this order, Lhat person shal1 promptJ-y notifythe ef fected party's counsel aft,er receiving t.he subpoena
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or order and before the documents are produced, identify-
ing the date and locat.ion of the ordered or requested
production.

l_l_. Damages: Any person who violates this prot.ective order by
reason of unauthorized use, or disclosure or failure to
keep the information confidential, ffiây be liable for
damages and þenalties as provided by l-aw.

ORDER

IT IS THEREFORE ORDERED by the Nebraska Public Service
Commission that the terms and conditions of the Protective Order
for Application No. NUSF-III/PI-2IL be, and hereby are, as set
forth herein.

ENTERED AND MADE EFFECTIVE at T-,incoln, Nebraska, Lhj-s 19t.h day
of ,December, 2O!7 .

NEBRASKA PUBL]C SERVICE COMMTSSTON

COMMÏSSÏONERS CONCURRTNG :

PAGE 7

//s/lEr . Landis
//s//rin schram

Chairman

ATTEST:

Executive Di
zút¿r ú_,"Q

r- I \--
t.Vot

WW¿,^-
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Protective Order al_so

Lo all proceedings in

ATTACHMENT \ \A"

NONDTSELOSURE AGREEMENT

I hereby certify that I have been presented with a copy of the
Protective order in Applicat.ion No. NUSF-r1L/pr-2rr and certify
that I have read the Protective order, âffi familiar with the Lerms
and conditions of the protective order, and agree to abide by its
terms and'conditions.

Check One:

r do not have responsibility for marketi-ng, pricing,
product development, market analysis, market enLry, or
strategic pJ-anning for any party to the proceeding, nor do r
ant,icipate having those responsibilities in the foreseeabl_e
future.

'r do have marketing, pricing. product development.,
market analysis, markeL entry, or strat.egic planníng
responsibilit.ies for a party to this proceeding, but agree
that my review or use of confidential information in this
proceedings will be 'strictly limit.ed to use of such
information solely in this proceeding, or for preparation of
and conduct of any appeals or subsequent FCc filing arising
directly from this proceeding.
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Name (Print. or type)

Title

Representing

Business Name

Business Address

t;:

Date

Signature

\


