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BY THE COMMTSSION:

The Nebraska pubric service commi_ssion (commission)
initiated this proceeding on september 27, 20l'6, tp considercertain modifications to the high-cost funding mechanism inthe universal service fund program. rn 2oLs, .in Docket No.
NUSF-99, the commission began the process of reforming high-cost distributions for price cap carriers in coordination
wíth changes to the federal- high-cost support mechanísm,
which is nornr referred to as the Connect America Fund (cer').
subsequentry, the Federal communicat.ions commission (FCC)
adopted a revised support mechanism for RoR carriers. somecarriers had the ability to elect model-based support A-
CAM', support,) while other carriers remained on a revised
legacy-based support mechanism. As the f ederal uni.".ersal_
service fund support mechanism for RoR carriers became moredefinêd, the commission sought comment on modifications toits sLate universal service support. and report.ing
requirements relative to ROR carriers.

rn this particular phase of the proceeding, the
Commission focrl_sed- on modíf1,i¡g it.s distribution mechanism
for rat,e-of -return carriers (RoR carri-ers) through a
mechanism that is complementary to the changes occurring for
RoR carriers through the FCC, s connect America Fund (cAF) .on December 79, 201-7, the commission issued a progression
order, Progression order No. 3, seeking comment on proposed
changes to the high-cost distribution mechanism and its
reporting requirements for rate-of-return (ROR) carriers.

on september t, 20Ls, Lhe commission ent,ered progression
order No. 1 in Docket No. NUSF-99, whereby the commission
froze the amount of support and made specific arlocations for
ongoing and broadband support. The commission found "pricecap carriers will be firing more specific informatiòn
relative to where and when broadband is being depJ_oyed, the
number of households affect.ed, and the speeds at which the
service is being provided.,' Finally, the commission found
NUSF support should be specif ically target.ed to extend t,he
reach of broadband deploymenL where FCc cAF rr support was
not already being provided. The commission found its
broadband grant approval process should be streamlined in t.he
event Lhat support. was not, being requesLed for the FCc cAF rr
areas
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Conrnents ín Response to Ehe Deeentber 2077 Order
Comments on the issues d.escribed in our December !9,

2Ol7 Order hrere filed by interested parties on or around
March 5, 201-8. CommenLs were filed by Qwest Corporation
d,/b/a Centurylink QC and United Telephone Company of the West
d/b/a Centurylink (col-lectively referred to as Centuryl-rink) ;
Charter Fiberlink-Nebraska, I-.,LC and Time Warner Cable
Information Services (collect.ively referred to as Charter);
CTIA-The lVireless Association (CTIA) ; the Nebraska Rural
fndependenL Compani-es (RIC) ,' and the Rural Telecommunications
Coalition of Nebraska (RTCN). Reply comments were filed on
or around. April 12, 2018, by Charter, CTIA, RIC, RTCN, as
well as Centurylink j oined by Vrlindstream and Citizens
Telecommunications Company of Nebraska d/b/a Frontier
Communicatj-ons of Nebraska (Frontier) .

RIC offered guiding principles for the Commission's
Consideration.l The RIC proposal wou1d use the State
Broadband Cost Model- (SBCM) to distribut.e NUSF high-cost
support to ROR carriers in each carrier's serving area.2 RfC
proposed an allocatíon of 53/47 percent between capj-tal
expenditures and operatj-ons and maintenance expenditures
respectively.3 RIC recommended eliminating the NUSF EARN Form

.,f,or ROR carriers. a RIC further recommended any price cap
carrier support not used, should be returned Lo the
uncommitted fund balance for redistribution to other
carriers.s In terms of accountability, RIC suggested ROR
carriers be required to identify the number of actual new
passed l-ocat.ions completed using NUSF high-cost program
funding durJ-ng t.he NUSF funding year and identify new
l-ocations for build-out during the upcoming NUSF funding year
and any associat.ed assumpt.íons relating to the build-out..6
For carriers that have deployed fiber throughout theír
servi-ce area, RIC recommended t.he carrier conf irm that
capability in its annual filing wit.h t.he Commission and be

1 see Comments
Seeking Comment

of the Rural Independent Companies in Response to Order
(March 5, 201-8) at 2-5. ("RIC March Comments',) .

2 See id.

3 See id.

a See id,

s see id.

6 See id.

at 5-6.

at 6.

a 7.
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permitted to utilize up to the fulI amount of their high-cost
program supporL to realize a return on the investment
associated with equity funded buil-d-out.7 Tn its reply
comrnents, RfC requested the Commission provide assurance of
universal service funding over an extended period,
specifically at least ten years, to allow for the
predictability of support for long-term planning.s

RTCN recommended the Commission prioritize support for
operations and maintenance of systems current.ly capable of
providing voice and broadband at 25 Mbps download/3 Mbps
upload (25/3).e Ensuring sufficient and predictable support
for carriers t.hat have made investments, ut.i1ízing support,
loans and privat.e equity to deploy voice and broadband
service will help prot.ect those i nvest,m.ents and customers
served.10 RTCN recommended the Commission retain and update
the NUSF-EARN Form process, âs it could be a vehicle for
ensuring state support is complementary to the federal
support mechanisms. The Commission should not focus on how
t.he carrier funded its plant investment but shoul-d focus on
whether the investment was made.11 fn its reply comments,
RTCN stated Lhe Ccn¡.missicn shoulC ccnsider carrier-of-last-
resort responsibilities that incumbent 1ocal exchange
carriers have which unsubsidized competitors do noL.12

Centurylink stated that different carriers have built
out broadband service at dif f erent l-eve]s and dif f erent
speeds within their service territories.13 Therefore, a "one
size fits aII" allocation of NUSF support bet.ween broadband
deployment and ongoing maintenance and operating costs is not

7 See íd

I See Reply CommenLs
Order Seeking CommenL

of the Rural- Independent Companies in Response to
(April L2, 201-8) aE 4 ("Rlc April Reply Comments,,).

and United
20L8) aÈ 3

e See Comments of the Rural Telecommunicat.ioirs CoaLítion of Nebraska
(March 5, 2018) aE 4 ("RTCN March comments").

10 See id. aE 3-4.

11 ,9ee íd. at 6

L2 See Reply Comments of the RTCN (April 12, 20LB) aE 4 ("RTCN April Reply
Comments").

13 See Comments of Qr,rrest Corporation d/b/a Centurylínk QC
Telephone Company of the V'Iest d/b/ a Centurylink (March '5,

("Centurylink March Comments") .
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feasible.la Centuryl-,ink recommended the Commission develop
objective criteria and a meþhodology that takes into account
the differing levels of broadband availabilíty that it can
use to determine the amount of NUSF support that must be used
for broadband deployment for each carrier.ls In its reply
comments f iled j ointly with lrlindstream and Frontier,
Centurylink stated RfC's proposal created a process for the
use of NUSF support that differed dramatically from the
process currently used by price cap companies.ls The joint
commenters opposed differentiat treatment based on how they
are regulated by the FCC.17 The joint comrnenters recommended
an objective methodology for determining the amount of
support that all carriers are to use for obtaining approval
for broadband projects.ls

CTIA urged the Commission to look closel-y at reforming
the NUSF rules for ROR carriers in a way that minimizes the
èize of the fund.le CTïA stated RIC's proposal should be
rejected because ít would impose an excessive burden on
Nebraska ratepayers and fail to provide adequate safeguards
regarding the use of funding.20 CTIA stated NUSF support
should not be available for operating or maintenance
expenses.2l Further, CTIA supported Charter's proposal for
awarding support through an auction or other comparative
process.22

14 TÅ" tu.

15 See id.

16 See ,Joint Reply Comments of Qwest Corporation d/b/a CenturyLink QC and
United Telephone Company of the Vilest d/b/a Centurylínk, Citizens
Telecommunications Company of Nebraska d/b/a Frontier Communicatíons of
Nebraska, and I¡Iindstream (April L2, 2018) aL 2 ("Príce Cap Carrier April
Reply Comments")
17 See id.

18 See id. at 5-6

1e See.Comments of CTIA In Response to the Order Seeking comment (March 6,
2018) at 1 ("CTIA March Comments").

20 See Reply CoÍBnents of CTÏA In Response to the Order Seeking Corünent
(epril 1-2, 201-8) aL 2 ("CtIe epril Reply Comments").

27 See id. at 6.

22 See id. aE 7 .
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Charter stated Lhere v¡as no rea-son to l-imit NLÏSF support
to pre-existing 1oca1 telephone carriers.23 Charter
recommended the commission adopt a competitive procurement
mechanism.2a Further, charter state.d RoR carriers that
voluntarily chose A-CAM support have agreed to deploy
broadband to meet required number of locations for each speed
tier.2s Accordingly, Charter stated, for locations supported
by A-CAIvl, no additional state support was needed.2c In its
reply comments, Charter and Cox stated it was important for
the Commission to monitor the FCC, s ,Ju1y CAF auction to
observe the t1pes, cost, and number of proposals that compete
for the federal support.2T charter and cox also discussed the
need for veri-fication of network construction costs as
opposed to reliance on modeled costs.28

.Tssues foz Elzrth.er Comeat and Cor¡missj.oa proposal

On ilune L9, 201-8, the Commission solicited further
comments on proposed modifications to reform the hÍgh-cost
progiram distríbution mechanism for ROR carriers.2e These
proposed modif icaLions were d-escríbed i n -large part as
E^a a ^- --l-()rr()w$:

First, the Commissíon proposed to isolate census blocks
where support should be targeted. Tn this process, the
commission proposed to remove urban census blocks similar to
the historic in-town and out-of-town distribution
methodology. The Commission also proposed removing the CAF-

23 Comments of Charter Fiberlink-Nebraska, IJLC and Time I^larner Cal¡l-e
Information Services (Nebraska) , L¡IJC (March 5, 20]-g) aL 4 (..Charter March
Comments").

2a See id.

2s See id. aL 6.

26 See id

27 Reply CoÍunenLs by Charter Fiberl-ink-Nebraska, LIJC, Tíme Warner
fnformaLion Services (Nebraska), I¡LC and Cox Nebraska Telecom, LLC
A2, 201-8) aL 2 ("Charter and Cox April Reply Comments,,) .

Cabl-e
(April

28 See id. aL 4

2e See In The Matter Of The Nebraska PubLic Service Commission, On Tts Own
Motion, To lulake Adjustments To Its High-Cost Distribution Mechanism And
Make Rerzjsions To Tts Reporting Requirements, Application No. NUSF-109,
Progressíon Order No. 3, ORDER SEEK]NG FITRTHER COMMENTS AND SETTING
HEARING (.Tune L9, 20L8) (",June 201-8 Order,,) .



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

Applícation No. NUSF-1-08
Progression Order No. 3

Page 7

supported census blocks. Final1y, the Commission proposed
removing census blocks where an unsubsidized competitor is
offering wireline voice and broadband service at speeds of at
least 25/3 Mbps. The Commission stated its belief that this
approach would create a more efficient use of support whíle
targeting limited resources to consumers lackíng sufficient
broadband service. The Commission further noted this approach
was relatiwely consistent with how it has reformed the
distribution mechanism for price cap carriers.

Next, the Commission proposed to publish this list of
eligíbIe census blocks. The Commission proposed making that
Iist of all eligíble census blocks available on an annual
basis to reflect the current state of broadband deployment-
Carriers would have the opportunity to challenge or file
corrections to the Commission' s proposed list through the
filing of specific information documenting that the census
blocks are served./unserved or should otherwise be considered
eligible for support.

Next, the Commission proposed to make an allocation
between ongoing and grant-based support based on the overall
CapEx/OpEx split for eligíble blocks. Similar to how the
distribution process is set up today, the Commission proposed
to release the hígh-cost distribution model support on an
annual basis.

The Commission proposed carrier eligibility for grant-
based support if they had eligible census blocks in their
territory. For determining grant-based support, the
Commission proposed to use a çost model to guide .the
calculation of relatíve costs to deploy broadband at â census
block Iewel. The Commission stated its belief that using the
State Broadband Cost Model (SBCM) would be a better
alternative than maintaining the Benchmark Cost Proxy Model
(BCPM) for determining costs to deploy fiber-based broadband
networks.

In addition, to ensure that high-cost support investments
alîe spent prudently, the Commission further proposed to
establish a per customer location cap of $1-5,000 in each
census block which may decrease the overall amount of support
available for grant-based projects. The Commission stated
that carriers could sti1l seek support for consumers in those
cengus blocks, however recovery would be limited to a per
customer location cap. In determining this Ieve1, the
Commiss_ion noted that this proposed limitation would only
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approximately 90 percent of customer locations.

The Commission proposed a process for receiving grant-
based support where carriers eligible for allocated grant-
based support would request support by providing a detailed
descriptíon of the eligible census block locations they
intend to serve, a description of the proposed voíce and
broadband service to be provided, the estimated budget, and
the timeline for completion.

The commission also proposed to permit RoR carríers to
ea,rry over the support on a one (1) time basis. The
commission anticipated this process would provide RoR
carríers fiexibiiity in how they put together projects whil-e
not creating a significant administrative burden for tracking
and cost accounting for committ.ed but unused support.

In order to administer grant support in the most prudent
and demonstrable manner, the commission proposed to reimburse
PôP r.arri arq lraearl 

^ñ =¡lrrr'l ¡ncl- c n.F {-ha ævan{- ^-^-i aat ae¡rv v!q¡re -L/tvJ ç9uÞ
deployed. Vúe proposeci to permit ROR carriers to submit
invoices as frequently as needed without ptacing rigid
timelines for the invoice submission process. Further, rnre

sought comment on how to establish a process that would makd
the submission of invoices to the Department easy for the
carriers and produce a timely and seamless reimbursement
framework. hle further proposed to require the RoR carriers to
s,ign an af f idavit upon completion with detail_s regarding
which census blocks were completed. I¡Ie sought comment on how
to valídate this information.

The Commission proposed to gíve ROR carriers two (2)
years to complete each grant project. Upon a showing of good
cause, the Commission proposed the carríer could request an
extènsion of this two-year period, not to exceed an
additional t2 months , ot three years tota1. Absent an
extension, if support was not used, the Commission proposed
to de-commit the unused support and return it to the general
fund balance.

In addition, the Commission proposed .to a11ow ROR
carriers with small grant al-Iocations, or de minimis
allocations, to request to have those amounts distributed as
ongoing support. The Commission sought comment on the
threshold level at which this could be requested.
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The Commission proposed to allocate ongoing support to
carriers based on the eligible census blocks within their
exchanges. Census blocks eligible for support, but not yet
capabte of 25/3 Mbps broadband servíce, would receive a
portion of the owerall ongoing support budget based only on
the Operating Expenses portion of SBCM calculations.
Conversely, for carriers that have eIígible census blocks
already built out with broadband networks capable of 25/3
Mbps service, the Commission proposed to provide both
operating expenses and capítaI expenses for these blocks,
based on the calculation of support by SBCM. The Commission
proposed that all ongoing support would continue to be
subject Èo an earnings test. Holrrever, the Commission sÈated
it would most likefy modify the NUSF-EARN Form process at a
later time. In cases where support I^IaS remaíning due to
overearnings of carriers in this allocation block, such
support would be redistributed to other ROR carriers eligible
to receive ongoing support.

Comeats ia F.esponse to tb.e thtne / 2078 Ordez

Comments on the issues described in the Commissioll' S

ilune !9, 2OLB Order were f iled on or around ,Ju1y L9, 2Ot8 by
RIC; RTCN; CTIA; Charter jointty with Cox Nebraska Telcom,
LLC; the American Broadband Companíes, the Consolidated
Companíes, Great Plains Communications, Inc., and Nebraska
Central Telephone Company (collectively referred to as A-CAIvl

Companies); a subset of ROR carriers comprising of Arlington
Telephonè Company, Blair Tel-ephone Company, Consolidated
Telephone Company, Consolidated Te1co, Inc., Consolidated
Te1ecom, Inc., the Curtis Telephone Company, Eastern Nebraska
Telephone Company, Great Plains Communications, Inc.,
Hamilton Telephone Company, Hershey Cooperative Telephone
Company, Inc., the Nebraska Central Telephone Company, and
Rock County Telephone Company (collective1y referred to as
Performance Plan Companies); and a subset of ROR carriers
comprised of Clarks Telecommunications Company, Hartington
Telecommunications Company, Northeast Nebraska Telephone
Company, and Three River Telco (collectively referred to as
the Nebraska Cost-Based Companies) .

The A-CAIVI Companies were concerned about the omission of
A-CAM CompanÍes'partially funded census blocks from the
determixration of NUSF-eligib1e costs.30 The FCC established a

30 See Comments of the American Brgadband Companies, the Consolidated
Companies, Great Plains Communications, Inc., and the Nebraska CenLra]
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1ocation.31 However, the costs of deploying broadband aL .25/3
l{bps to locations in the partially funded census blocks
exceeds the maximum level support offered by the Fcc in its
of fer of support.32 The A-CAI'I funding elected by Nebraska
ROR carriers comes with specific buildout requirements.33
vühile the A-GAM companies supported the use of sBcM costs as
the baseline for determining each ROR carrier,s state-
eligible costs, the A-CAIvt companíes argued the partially
funded locations should be eligible for NUSF support.3a The
A-CAIvI companies stated that companies that experíenced
increases in federal support by opting for the A-CAI4 model
cannot be penalized with l-ess NUSF support.3s The A-CAIVI
companies stated many customers will remain unserved with
L--^-lL--l --iLL^--L -l-----L^rrlLrd.(lrrctrrLl wrLtrurlL iauequaLe I\uÈt.t, supporE, .." 'L'ne A-L'I{wI
companies opposed the suggested per-location cap on receipt
of support.3T

In addition, the A-CAI\,I Companíes stated the Commission
need not use grants to achieve additional buildout.3e The A-
CAM Com-oa-nies r:rsed t--he Comm.ission to eonl-inrre l-he nrarrl-ìr'ra---J--

of making ongoing support avaiiabie to aii ROR carriers for
both capital and operating expenses.3e Of specific concern
was that girants would. not be consídered capital investments
on a company's books.ao Tf'grants were implemented, according
to the A-CAM Companies, they would not be able to utilize

Telephone
Comments
Companies

31 See id.

3¿ <^^ 1d

33 e^^ ;Å

3a See id.

3s See id.

36 See id.

s7 See id.

38 See id.

3e See id.

ao See id.

at 2-3 -

at3

at. 4.

at 1-3.

at 1"6.

at 1-7.

at 8.

at 9.

at L0-11-.

Company in Response to ilune
and Setting Hearing (filed

Comments,') .

L9, 2OL8
.Iuly L9,

Order Seeking
2018) at 2

Further
( "A-cAt4

i

:

:

I

:
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company can continue to earn, which would disrupt
deteriorate the company's financíal health and
result in serwice degradation.al

Page 1-1-

which the
cash f1ows,
ultimaLely

The Performance Plan Companies offered theír own
proposal called the NUSF Delivered Servíces Plan (Performance
Plan). These carriers stated their plan meets the stated
goals and objectives, incents broadband deployment by
increasing funding amounts for carriers that deploy broadband
with higher speeds, and provides the Commissíon with
increased accountability in return for increased funding
leve1s.a2 The Plan does not consider a company's capital
structure in its determínatíon of a company's support. The
Plan pays companies for past deployment as well as provÍdíng
support for future investment.43 Under the Performance P1an,
the reímbursement percentage is hígher for speeds.aa After a
company,s past deployment has been calculated, the result is
compared to a comþany's SBCM out-of-town cost.4s If a company
has deployed fiber to the premises (FTTP) facilities to all
of its out-of-town locations, then the SBCM out of town cost
equals the calculation of compensatíon for past deployment.a6
For those companies with lesser amounts of deployment, the
calculation of compensation for past deployment would be less
than the company's SBCM out of town costs.aT The Performance
Plan does not consider a company's capital structure, its
relative balance of debt and equity in its determination of a

47 rd

42 See CommenLs of Arlíngton Telephone Company, B1air Telephone Company,
Consolidatsed Telephone Company, Consol-idated Telco, Inc., Consolidated
Telecom, Inc., the Curtis Telephone Company, Eastern Nebraska Telephone
Company, Great Plains Communications, Inc., Hamilton Telephone Company,
Hershey Cooperatsive Telephone Company, Inc., the Nebraska Central
Telephone Company and Rock County Telephone Company in Response to Order
Seeking Further CoÍunents (July L9, 2018) at 2-3 ("Performance Plan
Comments").

43 Id. at 6.

aa See id

as Id. at 6

46 rd.

47 TÅ
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the Plan there would be no need

Page L2

eÈ=l-a.l

for an

CTIA r,rras supportíve of the Commissíon, s proposal to
exclude high-cost support in areas where no support is
needed.so To CTIA, these areas included areas supported by
the FCC's CAF funding, âs well as. areas served by an
unsubsidized competitor.5l crrA recommended the commission
recognize all- unsubsidized competitors tvithout regard to
technology as long as they provide voice and broadband at
speeds of 25fl.sz CTIA stated the same principle of awoiding
double-dipping should be appried in partially funded census
blocks.s3 CTIA further stated if the Commission decides that
tfrlõE : 

- ---------L ^ ^a I -- -- --r-r\luÞ.E ÞuPPur L r-Èi . w.tll'rarrte(l l-n Suc.rl .oJ-ocKs, aE Snoulo aCCOuntr
for the fact that the A-CAM support will be paying to bring
the carrier's facilities into the census block, so the
incremental support need.ed to achieve deployment to any
remaining locations should be quite smal1.sa CTIA also
commented that the commission shoul-d not provide support for
lrrrlh .lneral i ncr êLrlê11c!ê<! .anrl r'.arri l='l êvñôncêe Fav nat-r.rnrl¡a

-5 --
capabie oi 25i3 Mbps service.ss

Charter and Cox supported the Commissíon, s proposal to
target support to qualífying census blocks, to increase
transparency by annually publishing the list of qualifyíng
census blocks in conjunction with a challenge process, and to
allocate support between ongoing and capital investment wíth
the latter made part of a grant-based regime.s6 Charter and
Cox hoped the future al-ternative providers will be able to

as See id. aL 7.

ae See id.

so See CTIA CommerlLs at 1-.

5T TÅ

52 See id.

ss See id. aE 2.

s4 Id. at 3

ss Id. at 5.

s6 See Charter and Cox Comments aE 2.
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compete for support through an auction approach.sT Charter
and Cox supported the proposed movement towards a grant-based
system.s8 Charter and Cox believed that the special density
factor of 42 households per square mile was overly gienerous
and recommended the Commissíon consider linear density.se

The Nebraska Cost-Based Companies supported the
Commission's goals and concepts to reform the ROR carrier
distríbution mechanism and to improve its reporting
requirements.60 The Companies supporLed the continued use of
the NUSF-EARN Form which takes into account companies' debt
and internal funding used to build out their networks.sl
According to the Nebraska Cost-Based Companies, the largest
impediment for carríers in paying back loans or internal
funding is not the current allocation of support but rather
the insufficiency of the NUSF budget.62

The RIC comments were supportive of using the SBCM to
determine costs to deplolr broadband.63 However, RIC opposed
the proposed per locatíon cap on support.64 RIC also
recommended prowiding support based upon specified level
assumptions rather than providing invoices for project costs
and reimbursement.6s RIC supported the Commission's
suggestion that ROR carriers be allowed two years to complete
a broadband project.66 Final1y, RIC suggested if a carrier
recêives $1-00, OOO or less on an annual basis from the NUSF,

s7 ,See id. aL 2-3.

ss See id. at 5.

se See id. aL 3.

60 See Comrnents of the Nebraska Cost-Based Companíes in Response Lo ,June
L9, 2Ot8 Order Seeking Further Comments and Setting Hearing (.iu1y l-9,
2018) aL 2 ("Nebraska Cost-Based Companies' Comments").

6r Id. aL 4.

62 See id.

63 See Comments of the Rural Ind.ependent Companíes in Response to.fune 1-9,
2o!8 Order Seeking Further commenus and Setting Hearing at 4 ("RIC
Comments").

5a See id. at 6.

6s See id. aL 9.
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ongoing maintenance costs.67

The RTCN commenters applauded the Commission for its
progress in this proceeding and supported the Commission, s
focus on the consumer.6s RTCN supported the Commission,s
proposal r^rith a few exceptions. RTCN stated the presence of
an unsubsidized competitor should not impact ongoing
support.ce As such, RTCN recommended including those census
block in the Commission' s ongoinE support calculation.
Further, RTCN supported a five year review of the census
blocks as opposed to an annual review.7o The RCTN commenters
supported the Commission's proposal to provide brsadband
deployment based support but stated the per customer location
cap of $15,000 was too 1ow.71 RTCN supported the Commíssion,s
proposal to al1ow rate-of-return carriers with small grant
allocations to have those amounts distributed as ongoing
support.T2 RTCN recommended.,the Commission set that threshold
at ten percent.T3 Final1y, RTCN maintained that the NUSF-EARN
Form was a prudent and administratively efficient means of
a'l 1 nt^ri na rÀri tra{-a ao--4 ono â e^-d^ñãl^'l Â âñjl nats ^*^^^^.i --^y!¿vqev vq!!¿v!Þ q !veÞv¡røvrg, q¿¡u ¡rv9 g^gçÊÞ¿vç,

return on investment while encouraging and protecting
investments local telephone companies have made.Ta Further,
RTCN argued, the EARN Form ís needed to ensure that federal
support does not result in over-earnings.Ts Accordingly, RTCN
recommended retention of the NUSF-EARN Form process.T6

67 See

68 See

6e See

70 See

71 See

72 See

73 See

7a See

7s Td.

76 See

id. at 1-0.

RTCN CoÍunents (.fuly 19, 201-8) aX-2 ("RTCN Comments,,)

id. at 5.

id. at 5.

id. aE 7.

RTCN Comments at 9.

id.

id. at 1-1-.
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Hearing

A hearing r^ras held ín Linco1n, Nebraska on August
2OL8, in legislatíwe format. The comments filed in
proceeding were made part of the record.77 Appearances
entered as indícated above

3

1_5

15,
t,his
were

Mr. Cullen Robbins, Director of the Communications and
NUSF Department testified fírst to provide an overview of the
Commissionns proposal. Mr. Robbins described the guiding
principles for directing NUSF support.Ts These prínciples
included targeting support to out-of-town areas, excluding
census blocks where a competitive wireline service is
available at speeds of 25/3 Mbps download and upload
respectively, and excludíng census blocks where federal
support r^ras already targeted, including those blocks that
were designated to receive funds under the A-CAM modeI.7e
The Commíssíon's proposal was desígned to prevent duplication
of support, to target support for specific locations and to
prevent subsidization of competition.e0 In addition, the
Commission's proposals were designed to increase
accountability for funds distributed to carriers, to
incentivize buildout of broadband-capable networks in
unserved or underserved areas, and to create a streamlined
approach to supporting broadband deployment consistent with
the statutory framework.sl

Mr. Robbíns testified the proposal included a number of
steps. The first step was a change to the State Broadband
Cost Mode1 (SBCM) from the Benchmark Cost Proxy Model (BCPM)

used by the Commission in the past.82 The second step l^/as to
create two silos of funding, one for ongoing maintenance and
one for broadband dep1oyment.83 Then, the Commission would
determine how to allocate money into those silos. Using

77 See Exhibit Nos. 2 through L9.

TsSee Test,imony of Cullen Robbins,

1õ^" bee La.

so fd. , TR 13 zL4-L7 .'

8a rd., TR L3:]-8-25.

82 See id., TR 14 z4-9.

83 See id., TR l-4:LO-12.

Hrg Transcript ( "TRl') L2:L7 -L4 t3 .
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of availabre funds would be placed into ongoing maintenance
and 43 percent of available funds wourd be allocated to
broadband deployment.sa once the distribution to each silo
is set, the amount of support available to each carrier
depends on how many erigible census btocks each company had
and what the makeup of the blocks within each company, s
territory consisted of in terms of broadband availability.es

For carriers that have eligible blocks ín which they
already offer 25/3 service, both CapEx and OpEx will be
counted towards their allocation based on the modeled amounts
and proportional to the funding availabIe.86 Conversely, for
those blocks that are not yet 25/3 broadband capable, only
OpEx wili be counteci iowarcis the al-Location since there's not
yet been an investment in making the network capable of
broadband service.sT Proportionaf ongoing funds will be made
available.88 AIso, these blocks would, be eligible for
additional support through the broadband deployment fund if
the carrier chose to do a project in the area.se vüithin the
anani næ na*lj an 

^f 
arrnnaç*- 
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subject to an earnings test, and consequently, we would still
require submission of an NUSF-EARN Form.e0

Mr. Robbins testified that the proposed process for
funding broadband deployment would be reimbursement
procêss.e1 The Commission would releaÈê a preliminary set of
census blocks that are eligible to receíve support for
deployment and allow a period of time for any challenges of
thobe blocks from interested parties.e2 Once that period is

e¿ See jd./ TR L4:22-25.

85 Id., TR 1-5:3-8

tu rd. , TR 15 z9-L4.

87 See id. , TR 1-5 ¿22-25.

88 fd., TR l-6:4-5.

8s 
.Id ., TR l-6 

= 
6-9 -

eo Id., TR 16.: L0-1-3.

er See id. , TR 1-7: L-5.

e2 Id., TR 17:1-0-l-7.
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completed, the Commission would release the final list of
blocks eligible to. receive support, âs well as the amount of
support available to each carrier for deployment.e3 Carriers
would be able to see exactly where projects could be
initiated and would know the maximum level of support they
could receive for the project.e4 The carrier would submit a
request for support and the Commission staff would review the
request and make sure they are within the eligible census
btocks and review the budget.es This process allows the
Commission to track exactly where the projects are occurring
and how many households are served with the NUSF support.ec

If the carriers choose to do so, they could carry over
support for one year to allow them to complete targer
projects that may cost more than their one-year annual
support amount.e? In addítion, if there is a carrier that is
almost ful1y built-out with broadband-capable networks, the
Commissíon proposed a de minimis threshold of 2 percent below
which the broadband allocation funds for buildout would not
require a request for support based on a reimbursement basis,
but could simpty be rolled into their ongoing support.e8 The
Commission also proposed a two year period within which
carriers must complete their projects starting from the date
.of approval of their application.ee

Finally, Mr. Robbins addressed the issue of the census
blocks where federal A-CAM support does not cover the cost of
building fiber to each location.loo For example, if the A-CAIttl
model calculates the cost to provide service to a location at
$300.00, it would only be funded up to ç146.10.101 ü'Iith the
benchmark of $52.50, which is the rate expected to be

e3 Id., TR l-7:L7-2A.

e4 Id , TR l-7 :22-25.

gs See id., TR 18 z4-L4.

e6 See id., TR 1-82L5-2L.

s7 Id., TR 18 ¿22-25.

es See id., _TR L9:L-7.

ee See id., ÍR 1-9:8-Ll-.

roo See id., TR l-9 zL2-23.

101 See jd.
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So, there would be a remaining $1-01-.40 to fu11y fund that
location with a fiber to the premises build-out.1o3 Mr.
Robbins further testífied the FCC is considering an increase
of the support amount from $146.1-O to $200.00 per location.loa
Mr. Robbins stated that while carriers may not be getting the
fu1I. amount necessary to bring fiber to the home, it does not
mean that they are not gettÍng a1l of the fundíng necessary
to meet their deployment obligations.lo5 Because A-CAI4 modeled
support is a monthly supþort amount for locations in these
census blocks for the next 10 years, ít is difficult for the
Commission to marry that support mechanism with our proposed
deployment plan. Fot: these reasons¡, he recommended exeludÍng
the A-CAIvI-eligibIe blocks f rom support.106

Mr. Ken Pfister, Vice-President of Strategic Po1icy for
Great P1ains Communications testified on behalf of the
Nebraska A-CAI{ companíes. The A-CAI4 companies support the
Commission's goal of íncreasing broadband deployment in rural
parts of the sLate.1o? The A-CAIvI companies have signif icant

.-..: lt^ ã^-Ê.1 ^-^ ^€ L1-^ 
---l^-^ 

J^----^-L 
-l 

I 
- 
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comments filed .Iuly 18th.1o8 The A-CAI{ companies support the
use of the SBCM as long as it is applied equally to alt rate-
of -return companies . ]-oe

Mr. Pfister testified the A-CAM Compand-es strongly
believe that census blocks that are only partiatly funded by
federal A-CAIyI support should be eligíbte for NUSF support.1l0
Mr. Pf ister stated collectively, A-CAIvl support is 48 percent
of the total out-of-town costs for the A-CAM Companies.llr- In

Lo2 See id.

ro3 See id., TR 20:3-5

ro4 See id. , TR 20 zLl-L'7

ros See id., TR 21-:L2-L7.

106 See id., TR 2222_L3.

107 5-- Testimony of Ken Pf ister, TR 30..6-9.

1oe See id., TR 3O:2L-25.

roe See id. , TR 32:1-9-33: L.

rro See id., TR 35:6_9.

111 See id., TR 36:5_11
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their view, excluding these census blocks from support
eIígibility would result in thousands of rural Nebraskans
being inelígib1e for broadband build-out funded by the
NUSF.I-12 Mr.. Pfister testified that, âs it related to Great
Plains, 5,500 to 6,OOO locations are not required to be
reached with broadband A-CAIvl support.113

Mr. Pfister also asked the CommÍssion to modify the
proposal relative to the use: of' grants.lla He stated the
Commission, from a public policy standpoint should not use
grants or some othef special kind of grant-Iike fundíng as a
means for compensating broadband build out.11s Mr. Pfíster
suggested that the Commission provide support and account for
what rate-of-return carriers have done wíth the support
through a mechanísm líke the FCC's database where broadband
deployment is reported after the fact.115

Mr. pfister recommended the Commission use the allocation
between capital and operating expenses contained in the SBCM

which rançJes between 50 and 55 percent operating expenses and
40 to 50 percent capital expenses.117 He indicated there was
support in the comments for setting the allocation at or near
those leve1s.118

Finatly, Mr. Pfister pointed out that the A-CAM support is
a far superior system for many companies ín accomplishing
broadband buildout.11e The fact that A-CAI'{ resulted ín an
increase in support for companies from their previous support
under legacy rules was very expected, hlas not a surpríse. It
has been a posítive development for broadband deployments to
rural Nebraskans. r-20

112 See

113 See

114 See

1ls See

116 ggg

117 See

118 see

119 ggg
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Mr. Gary Iatrarren, Vice-president of Hamilton Telephone
Company, testified on behalf of the rural carriers that
supported the NUSF Delivered services performance plan
(Performance PIan) .rzr Mr. hlarren testified the performance
Plan will make it easier to articulate progress made in
bridging the digital divide and will make carriers. more
accountable for their use of NUSF support.122 By incenting
caruiers to provide higher broadband speeds, the plan,s goat
ís to have broadband service speeds and rates provided in
rural areas that are comparable to those offered ín urban
areas, including the ultimate goal of access Lo 2Sf 3.:.zz

Mr. I¡trarren testified that carríers would receive support
for broadband a-u speciiied speeds to out-oi-town locations.r24
The higher the speed provided, the greater the support.125
Support amounts would be based on the SBCM to reflect the
cost of fíber-to-the-premises facilities.126 Another object.ive
of the Performance Plan is to treat all rate-of-return
carriers in a similar manner, no matter their capitat
sLrue Lure or whet-her they recei r¡e thei r federal runding f ronn
A-CAÌ"T or the legacy mechanism, accorcling to Mr. ütrarren. i27

Further, he stated one of the characteristics of the
Performance Plan is the elimination of the NUSF=EARN Form. He
believes the NUSF-EARN Form has outlived its usefulness and
sent the wrong incentives.l-28

Mr. hlarren generally described how the performance plan
worked; A flow chart illustration of the performance plan was
offered and received into the record as Exhibit No. 2o.l:e As

121 See Testimony of Gary tfarren, TR 63:L9-64:3.

122 See id. , TR 64 :L2-t6.

tzs See id., rR 64-L6-22.

r24 Id., TR .65:5-7 .

t25 Id., TR 65:'7-8.

126 See id. t TR 65:8-1-1-.

tzt See id. , TR 65 z1-2-L6.

128 See id., TR 65 zL7-24.

12e See id., lR 67-7L, and 82-83
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described by Mr. Warren, the NUSF support for past
performance would be the sum of a carriers' percentage of
out-of-town locations at a specified speed multiplied by the
NUsF-supported cost for out-of-tovn: locations multiplied by
the reimbursement percentage forthat speed.130 To the extent
that performance-based compensation does not utilizes all of
dfie NUSF support eligibility for a given carrier for past
performance, the remaining NUSF allocated to that carrier may
orily be used to build facilíties to additional out-of-town
locations.131 Mr. Warren testified the Performance Þlan aIIows
for flexibility in that the Commí'ssion could adjust the tiers
of 'service either initially or over time to incent and
support the carrier for the rural services they provide.132

Mr. Dan Davis, Dírector of Policy and Analysis at
Consortia -Consultitg, testif ied on behalf of RIC. r-33 Mr.
Davis' testimony focused on the issues presented by the
Commissíon's 'June 19th Order, oñ which the RIC members had
consensus positions. r-34 RIc supported the : Commissíon's
conclusion that the use of SBCM should replace the current
use of the BCPM for determining costs for deploying fiber-
based broadband networks.l3s Further, RIC continues to support
the Commission's proposal to base the capital expense and
operating expense allocations on SBCM data.136 Next, RIC
believed that continuing support for operatíng expenses is
appropriate. r-37 Mr. Davis further stated RIC concurred with
the CommÍssion's proposal regarding in-town and out-of-town
census block eligíbility for CapEx support and recommend its
adoption. Rrc also agreed wíth the definition of an
unsubsidÍ-zed competitor.l-38 However, Mr. Davis stated, rather
than publishing the eIígíble census blocks on an annual basis

130 See

131 See

132 see

133 See

134 See

13s See

136 See

137 see

138 See

id. , TR 67 z9-L2.

id. , TR 68 z2O-25.

id. , TR 69:10-1-4.

Testímony of Dan Dawis,

id. , TR 84:8-1-3.

id. , TR 84:t4-25.

id. , TR 85:3-8.
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for challenqe = the Comm_ì ssì on should adont- A one-t i me---J -

challenge approach. 13e

Mr. Davis further encouraged the Commission to adopt the
accountabitity reporting proposal in RIC, s comments rather
than adopt a grant-based approach.lao Mr. Davis stated RIC
believed that the Commission did not intend to alter the
current method of accounting for network additions by ROR
carriers.lal RIC is concerned. that utilizing a grant-based
distribution, process to provide NUSF support may have
unintended consequences.la2 RIC beIíeved the adoption of its
reporting mechanism would avoid these unintended
consequences. L43

Addi-uíonaIly, i{r. Davis tesiif ied about removíng the
proposed per location cap and adding a 10-year funding
commitment.l-44 As it related to the câp, Mr. Davis testified
RIC supports the elímination of the cap.14s He stated support
should not be capped as RIC believes such would be contrary
to the legislative guidance that consumers in all regions
have access to te"l eeom¡irunications and information ser-¡ice.1a6-vüith respect to a ten year iunding commitment, Mr. Davis
stated while RIC supported the 2 year buildout period
proposed by the Commission, it believes the Commission should
establish a minimum annual funding 1evel and a 1-O-year
funding commitment.l4T A lO-year commitmeht would create more
stability and predictability for carriers.148

13e See

1a0 See

141 See

L42 See
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Davis testified that RIC recommended
to the census blocks that are partially

A-CAI\4 support.l4e According to RIc,
to those blocks is consistent with

providíng ubiquitous broadband as well as
total carrier basis.lso

Ms. Tonya Mayer, the general manager at Hemingford
Cooperative Telephone Company, testífied about Hemingford's
broadband. servÍce.1s1 She stated'in 1999, Hemingford began
upgrading facilities taking fiber to strategically located
huts and extending copper from those huts to rural custome,rs'
ranches and. farms.1s2 She further stated, in 201-0 Hemingford
began the process to fu1ly deploy fiber to the home,
including farms and ranches in rural areas.153

Hemingford sought financíal assistance through USDA.1s4

Iroans were taken out on the basis of stable and predictable
support.lss The FCC's budget control mechanisms and
diminíshing state support have caused shortfalls.L56 As a
result, she stated, these loan payments are in jeopardy.1s7
Ms. Mayer further testified Hemingford has looked at changing
ways to be more efficient but at some point there is nothing
more that can be cut without jeopardizLng current operations.
They have looked at changíng benefits.lsa They compete with
the raílroad for employee salaríes. Hemingford cut two
positions in the spring that were not replaced.lse

749

150
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r52
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Ms. Maver sLaLed t-he Comm_ission,s work ìn NTJSF-i_i_i- and in
this ref orm proceeding are important.l-60 v'Iith the reforms the
commission proposed to make, Hemingford wourd continue to be
able to provide the essential infrastructure and services
need.ed to its subscribers.l-61

Mr. Randy Sandman, president of Di11er Telephone Company,
testified in support of the Commission,s work in NUSF-]-O8 and
NUSF-lll.162 He testified that Di11er Telephone was founded in
1899 by local resídents to bring voice telephone service to
the village of Diller, Nebraska and nearby farmsteads.lc3 fn
2005, Diller began to deploy fiber-to-digital loop
concentrator cabínets in the rural areas of its exchanges in
preparation for the future of broadband needs of its customer
base.l-64 By 2OA9 , Ðilier began .uo depioy f iber to the home ín
its entire Harbine exchange due to an aging copper plant.ros
Since'2}ll, they have steadily progressed building out fiber
to the home in both village and rural areas of its other
exchanges to the point that it is 70 percent finished in
those exchang,es. r-66

i{r. Sandman iurther testiiieci that Diiler has been
cautious and deliberate with its spending due to declines and
uncertainty in both federal and state universal ser\¡ice. r-67

Unfortunately, the decl-ine has set Diller back about 2.s
years ,in completing its rural- buildouts and create.d some
haves and have-nots even in its ovrn exchangeg.168 Mr. Sandman
encouraged the Commission to continue seeking to stabilize
and enhance the NUSF as it has laid out in NUSF-i_OB. fn

160 See

161 see

762 See
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addition, he stated, there may be other plans that create
substantial winners and losers for NUSF support.l6e

Ms. Cotleen Paden, testified for Stanton Telecom.170 She
is the business manager for Stanton.l71 Tn 1980, when the
Paden famí1y purchased Stanton, it rltlas in desperate need of
upgrades both in the central office and outside plant.
Stanton began offering internet service in L996r72. In 200L, a
fiber project was completed bringíng fiber to many pedestats
in the exchange.173 In 2OO9 and 2OO, Stanton buried fiber to
the premises thr:oughout the entire exchange.lTa Ms. Paden
testified Stanton has always been a forward thínking
company. 17s

Stanton is a community-based company that cares about
its customers. r-75 Stanton provides fast 24 hour installation
and response times.r-77 Over the years, she stated, there have
been very, very few complaínts to the PSC. r-78 Stanton
routinely receives cal1s from individuals outside of its
territory reqrresting fíber broadband service.LTe

Ms. Paden testified that when Stanton took out a loan to
take fiber throughout the exchange it assumed the decades:oId
system of federal universal service support would be
avaíIable to service its debt obIigations.180 However,
Stanton's federal support has been dramatically reduced.181
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Ms. Paden testified that the performance plan proposed by
some companíes was not workable for Stanton Telecom because
it provídes zeto funding to stanton for ongoing equipment
upgrades .and new technology servigss.182 Upon questioning from
staff, Ms. Paden testified she did not know why Stanton,s
support would go to zero under the performance plan proposed
by some companies.183

Ms. Stacey Brigham, Director of Federal policy Analysis
and Advocacy at TCA, testified on behatf of the Rural
Telecommunícations Coalition of Nebraska (RTCw¡.rsn RTCN
support the majority of the Cornmj.ssioR, s proposals in Lhis
proceeding.lss Specífica1ly, RTCN agrees that reforms to the
iiiusF shouid be taiiored to ensure the accountability for
recipien¡s.185 RTCN supported first determining the eligible
census blocks, bifurcating support for capital and ongoing
purposes, requiring evídence of capital investment as
appropriate, and retaining the earnings test for ongoing
support.187 Ivfs. Brigham testified as it rerated to competitive
m¡ar] rn ÞtTÕIrTr e nna'i {- i nn 'i o {-hâ+- namna{- i ts ì -.^ ^--^*1 -^ ^t^^,,1 ,i*s¡,t ¿È er¡qe vv¡rrÀrgu¿ulvg vvç!¿ay ÞIlvlf,Iu
noi be impacting ongoing support.lss Moreover, she testifíed,
RTCN believes the census block review shoul-d happen no more
than every five years.l8e

Ms. Brigham also
vetted.leo Therefore,

testified the
using actual-

SBCM has not been properly
costs rather than modeled

r8r See jd., TR 1-l-6:8-L2.

rez See id. , TR L1-6 :2L-25.

r83 See id. , TR 1j-B : j-4 - j-8 .

18a $ss Testimony of Stacey Brigham,

r85 Id., TR L2O:10-11-.

186 Id., TR 1-20 :L2-L4.

187 See id., TR 120:17-24

18s See jd., TR L2L:8-16.

18e See jd. , TR L2L-L22.

leo See jd. , TR 1-22:8

TR 1_L9-L30.
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costs will ensure that those costs are not over-funding some

carriers and under-funding others.lel-

Ms.
cap

RTCN had concerns about the use of a per-location c,a;p.re2

Brigham testified that ib was unclear to her whether the
would act as a disqualifíer.r-e3

Lastty, IÙls. Brigham' stated, RTCN supports retention of the
NUSF EARN form.le4 RTCN maintains the EARN form is a prudent
and administratively efficient means of allowing carriers a
reasonable but, not excessive return on investment while
encouraging and protecting investments the loca1 telephone
companies have already made.l-e5

Mr. Alan Lubeck testified on behalf of centurylink.les Mr.
Lubeck stated Centurylink should be treated exactly the same

as the rural carriers . i-e7 Mr. Irubeck wanted to correct sOme Of
the statements ín the record by stating that Centurylink
receives an average of just under $16 million per year.rss Its
capital expend.itures and network operations expenses are
nearly $1-OO mittion.lee Tn addition, MI. I-,ubeck stated,
Centuryl,ínk faces fierce competition ín its markets.200
According to Mr. Lubeck, Centuryl-,ink has about 20 percent of
the access lines it had ín 2001.201

Mr. Pat McElroy, CEO and general manaçJer
Nebraska -Telephone company, testified on behalf

of
of

Northeast
Northeast

191 T /-l

Lez See

1e3 See

1e4 See

1e5 See

1e6 gsg

1e7 See

1e8 See

1ee See

200 see

201 see

IR ]-22:13-16.

id., TR l-23:3-1-1-.

;Å

id., TR 124:LO-22.

id.

Testimony of Al-an LUJ¡eck,

id., TR 132:8-9.

id. , TR 133:1-1-13.

id., TR 133:13-15.

id., TR 133:16-23.

id., TR 1-33:23-24.

TR 13L-1_34.
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Nahrasl¡¡ tFa'l anlrana l.ramn=ntr Êfav{-'i *-F^* m^f ^^^-----i --Li ---vv¡r.yq¡¡J, ILqLurrrYL.IJII IgIgLjLrllUlll¡IIJ-çatLIC)IIS
company and Three River Telco (referred to as the cost-based
companies) -zoz Mr- McElroy testified that they are legacy
cost-based companies that were not allowed or would not have
elected federal A-cAIvt support because they !üere already built
out in fiber-to-home projects.2o3 The cost-based companies
support the commission's proposal to continue to u* the
NUSF-EARN Form.204 Mr. McElroy stated the EARN form encourages
and protects investments local telephone companies have
made.20s The EARN form appropriatery considers all regulated
revenues, investments and expenses, including federal usF
support.2o6

Next, Mr. McElroy, stated, the cost-based companies agree
with the commission's proposai to support both operating and
capital expenses for carriers with e1ígib1e census blocks
that are built out with broadband networks capable of 2s/3gs¡viss.2oz He stated companíes that have fu11y buirt out
thei.r network still continue to have capital expenses.2os

T,¡al'lr¡ Mr MaEa] rnrr {-aaF+ €.i ^l rt^^ ^^^t L--.^lucÞu¿i', ¡!¡i . i!¡u.c¡i_j.(j)í LeÈiLij- j_e(¡ tlìe COStr-.OaSeCi CoifrpanJ_eS
have concerns about the NUSF Delivered Services performance
P1an. He stated, the model results negatively impact those
companies already meeting the p1an,s objectívs.20s Those
companies have already buil-t facilities to subscriber
locations wil-1 receive less. NUSF than they are currentry
aI1ocated.2r-0 The cost-based companies oppose the performance
plan because ít does not reward those who have previously
invested in fiber-based facilities.211

2o2 5"" Testimony of Pat McElroy, TR 136- j-43.

203 See id. , TR 1-37 :L6-19.

2oa See id. , TR 138:8-11-.

zos See id. , TR L38: L6-l-8.

206 See id., TR 1-38 zL9-2L..

207 See id. TR L40: l--5.

2oe See id. , TR 140 :6-9.

zoe See id. , TR L40 zL5-23

270 See id. , TR i-41 :S-L2.

211 See id. , TR l_41 : i.5 - i_g .
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Post-hearing comments were filed on
L7, 2OL8 by the following: Centurylink;
Companíes; Charter/Cox; A-CAI4 Companies;
Companies; RIC; and RTCN.

Page 29

or around Septêmber
Nebraska Cost-Based

the Performance Plan

in A-CAII
broadband

Centurylink agreed with the rural companies who stated
the Commission should not prohibit companiês from using NUSF

support to deploy broadband in census blocks that recej-ve
only partial funding from the FCC.212 Centurylink further
argued against the use of a per-location funding cap.213
Finally, CenturyLink agreed with tþe Commissíon that NUSF

support should not be used in areas where broadband service
is already available at suffícient speeds.2la

Charter and Cox agreed with the Commission's proposal to
publish etigible census block information.2ls Charter and Cox
further agreed with the Commission's proposal to support
broadband deployment through a grant-based process, but had
concerns relative to the provision of ongoing maintenance
support.216 Charter and Cox believed this proposal detracted
from transparency and accountability.zrz Charter and Cox al-so
encouraged the Commissíon to explícit1y describe how it
íntends to account for federal funding to ROR carriers to
ensure double-dipping is not occurring.2tB

The
partially

A-CAl4 Companies stated many customers
funded locations would not receive

212 Post-Hearing Comments of Qwest Corporation d/b/a CenturyLink Qc
United. Telephone Company of the Vilest d/b/a CenturyLink (September
2018) at 1- ("CenLurylink post-Hearing Comments").

and
L7,

213 See id. aE 2.

2r4 See id.

2Ls See Post-Hearing CoÍunents of Charter Fiberlink-Nebraska, LLC, Time
Warner Cable Information Services (Nebraska), LfrC and Cox Nebraska
Telcom, IJIJC (SepLember L7, 20L8) al 2 ("Post-Hearing Comments of Charter
and Cox").

216 see id. aE 2-3

277 See id.

zn 3þ¿ 1¿. at 3.



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

Applícation No. NUSF-i-OB
Progression Order No. 3

Page 30

serr¡i ce without target-ed, ccst-based IIUSF support to
supplement federal fundíng.zrs The A-cAM companies further
argued that the record was unclear on the commission, s
position on partially funded census blocks.220 They
recommended the commission include what they consider
partially funded census blocks into the support mechanism.22L
As to how A-GAM locations being served at speeds of to/1, may
be ultimately upgraded to 2s/3 under the NusF high-cost
program, the A-CAM companies recommend the commission open a
future progression order to address that issue.222

The A-cAIvt companies also urged the commissi.on to use the
sBcM costs ín determining eligible eosts and to use the
federal HUBB reportíng data as wel-l as the Rrc accountability
proposal to provide assurances that ¡i-rJsF support is not being
used to duplicate federal support.223 hlith respect to using
the sBcM, the A-cAr4 companies stated they have continuously
supported usíng the sBcM costs to determine eligibre
support.22a To the extenL that RoR carriers have federal usF
in excess of the sBcM modeled costs, the A-cAIvI companies
clratr'rêcl l-ha ênmmi ce'i an chn"] ¡{ â^--.i,.l^* ^ -.,1^Þ¡¡vsru vvr¡É¿99! q ItJIg
"grancifathering" in the prior-year support.z2s As opposed to
submitting invoices and work' orders, the A-cAM companies
argued the HUBB reporting model as well as the Rrc reporting
proposal would provide sufficient accountability for NUsF
support .226

The RIC post-hearing coÍunents sought
to the Commission's proposaI.22? First,

four modifications
RIC requested the

L7, 20L8)

Companies

21e See Post-Hearing Comments of the A-CAM Companies (Sept,ember L7, 2OLB)
at 3.

220 See i.d. aL 4.

22L Id.

222 See id. at L3 -

223 See Post-Hearing Comments of the A-CAM Companíes (SepLember
at 1-6.

224 See id. at 13.

225 See id. at 1-5.

226 See id. at L6. 
:

227 See Post-Hearing Comments of the Rural Independent
(September L7, 2018) at 3. ("RIC post-Hearing Comments,,)
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Commission provide NUSF support for capital expenses for
partially funded census blocks for all ROR carriers.228
Second, RIC recommended usíng the RIC proposed accountability
framework and reporting form as opposed to a grant-like
structure as proposed by the Commissiotl.z2e Third, RIC sought
confirmatíon that capital support would not be reduced by the
Commission's earning test.23o FinalIy, RIC recommended the
Commission establish a minimum annual funding level and a 10-
year minimum funding commitment from the NUSF.231

The performance Plan Companies addressed what they stated
were issues that have been raised in the proceedíng and the
corresponding changes rnade to the Plan that address each
íssue.232 The Performance Plan Companieg made some adjustments
to the out of town support calculation and added an input for
operating expenses per company to recognize that there is a
certain amount of administration and operational costs
associated with running a company regardless of sí2e.233 They
also affírmed that the Plan is flexibte if the Commission
believes that support for a particular leveI of service needs
to be adjusted.23a The Performance Plan companies further
recommended. the Commission establish a waiver process for a
carrier who believes it will receive insufficient support to
repay its debt. Final1y, the Performance Plan CompanÍes argue
that the Plan does not represent a radical change from the
current distribution mechanísm.23s The benefit, according to
the Performance Plan Companies,. is that companies with lower
build-out levels 'must invest a greater proportion of their
NUSF to building out broadband.235

zzg g¿¿ je. at 3-6.

22e See id. aE 7 .

zgo See id.

23L See id.

232 See PosL-Hearing Comments of
!7, 2018) aE 2.

2s3 See id. aE 2-4.

23a See. id. at 4-5.

23s See id. aL 7 .

236 See id.

the Performance Plan ComPanies (September
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The RTCN supported a number of commission proposals and
suggestion some modificati-ons. The RTCN supported. the
commission's proposal to target support to rural areas.237 The
RTCN discussed the partially funded census blocks and
recommended the commission ôpen a separate investigation to
determine the best way NUSF might be used to. serve the
underserved areas.238 The RTCN recommended the commission
clarify that it would remove census brocks where an
unsubsidized competitor is offering wireline voíce and
broadband service rather than offers wireline voice and
broadband service.23e The RTCN supported the allocation
between capEx anri opEx sr"rpport and urged the commission to
make clear that any allocation established as a result of
{-}'ì - ñ+^^^^J.i-- *^-^-l- 

---L-:^-L -^^-ì! E! 
-' 

Llu¡¿lÞ }/rvvsçur-uv rerrrcrrll ¡ruJ.rJ euL Lu lll9LtJ_l-IcaEl_on r)aseo on a
myriad of evolving facts and circumstances.240

The RTCN also supported the Commission, s proposal to
requíre carrier submit broadband deproyment plans in advance
of commission approvaI.2a1 To avoid unintended consequences,
the RTCN recommended Lhe eommission form.a'l l-y refer to such
--^i 

-L-----rei-irrÐiirseme¡i-L as Broadbanci Depioyment Support.242 The RTCN
expressed concerns wíth the proposed per-customer cap.243 The
RTCN believed the per-customer cap leveI seemed !ow.244 In
addition, the RTCN urged the commíssion to reduce the process
to writing and berieved the process should be spetred out by
rule and regulation or written po1ícy rather than through an
internal review process.24s with respect to de minimis
broadband deployment support, the RTCN further commented the
commission proposed threshold of two percent of total support

237 See

238 See

23e see

240 see

24L see

2a2 See

243 See

244 See

2a5 See

RTCN Post-Hearing Comments

id. at 8.

J-Q.

id. at l-0.

id. at 1-1.

id.

id. at L2.

id.

id. at 13.

(September L7, 2018) at2
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seemed low and suggested the Commission increase that to a
ten percent thresho1d.246

Further, the RTQN recommended the commission reject
the Performance Pl.arr.247 RTCN stated the Performance Plan is
deficient in its accountability requirements and the proposal
released by the Comm.rssion is superior in accountability.z+e
In furtherance of this recommendation, RTCN recommended the
Commission retain the NUSF EARN form to ensure that NUSF ís
not distributed to a carrier that receives too much federal
support and. is over-earning.z+s RTCN suggested the Commission
consider making the NUSF EARN more robust to make sure that
recent increases in federal support for certain carríers is
being investing responsibly in deploying broadband-capable
networks in Nebraska.25o

The Nebraska Cost-Based Companies supported a number'of
the Commission's proposals. The Nebraska Cost-Based Companies
recommended the Commission contínue the use of the NUSF EARN

Form, stating it has provided an incentiwe for carriers to
invest in their networks.25l The Nebraska Cost-Based Companies
also supported the Commission' s proposal to provide NUSF

support for both operating expenses and capitat expenses for
efigiffe census blocks built out with broadband networks
capable of 25/3.zsz The Nebraska Cost-Based Companies stated
the Commission's proposal would allow carriers that have
built out broadband networks capable of 25/3 to recover their
initial ínvestment cost.2s3 In addition, companies that have
fully built out their networks still continue to have capital
expenses.2sa The Cost-based Companies supported the

246 See id. aL L4.

za7 see id.

2as See jd. at 15.

24e See id. aL 1_9.

2so See id. at 22.

2s1 See Post-Hearing Comments of the Nebraska Cost-Based Companies
(September L7,201-8) aL 2.

252 See id. at 3.

253 See id.

254 See id. at 4.
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continuaLion of the corurissi on's historical- pract-ice cf
targeting NUSF capital support to non-urban areas.2ss The
cost-based companíes opposed the adoption of the performance
Plan.2s6 They stated the p1an, s results are seemingly
inconsistent with its stat,ed goar.zst They further stated the
results negatively impact those companies that are already
meeting the plan's objective, meaning those arready providing
broadband service to consumers at speeds of 25/3 or
![rêâte¡.2s8

OPINTON AND FTNDINGS

The Commission initiated this progression Orde:: to
build upon the reforms tríggered by the FCC in its
m-^-^ß^-*^L.: ^- ^--l^-^ -E 

aÊoI-ransf QrmaE.i-on urû.er of zaaa.2se A¡nong the eore principies oi
reform r¡ras the desire to increase accountability f rom
companies receiving support to ensure that universal service
support is targeted wisely and delivering intended results.260
Another goal of reform was to use universal service support
in the most efficient manner possible, including but not
limited Lo t-argeting support to rural- areas that l-acked
br.oadband awailabiiity and removing areas serveci by
unsubsidized competitors. rn 201-5, the commission took steps
to reform the distribution mechanism for price-cãp

2s5 see id

2s6 See id. at 5

2s7 See id

2sB gss id. aL 6.

25e See Connect America Fund; A Nationaf Broadband Pl-an for Our Future;
Estabfishing Just and Reasonabfe Rates for Locaf Exchange Carriers; High-
Cost Universal- Service Support; Developing a Unified Intercarrier
Compensatlon Regine; Federaf-State Joint Board on Universal- Service;
Lifel-ine and Link-Up; UniversaL Service Reform - MobiLity Fund; lrIC Docket
Nos, LO-90, O7-1-35, O5-337, O3-109, CC Docket Nos. OL-g2, g6-45, GN
Docket No. 09-51-, WT Ðocket No. 1-0-208, Report and Order and Furt,her
Notice of Proposed Rulemaking, 26 FCC Rcd L7663 (2Oj-j_) (USF/ICC
Transformation Order) ¡ aff 'd sub nom., In re: FCC 1_L-167, 753 F.3d j-015
(1-0th Cír. 20L4) .

260 See Connect America Fund et aJ., lrtrC Docket No. 10-90 et al . Report and
order, Order and Order on Reconsideration, and Further Notice of Proposed
Rulemaking, 3L FCC Rcd 3087, 30g2, para. 7 (2OL6) ("20j-6 ROR Reform
Order").
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carriers.261 Over time, the Commission shifted 80 percent of
the price cap carriers' allocated universal service support
to a grant-based support. mechanism to target support to areas
lacking broadband availabilíty, to areas where federal CAF

support Ì¡ras not provided, and areas unserved by an
unsubsidized competitor.

In rural high-cost areas, the FCC has also identified a
..rural-rural divide, observing that some parts of rural
Ameríca are connected to state-of-the art broadband, whíle
other parts of rural America have no broadband access."262
There appears to be similar variation of broadband deployment
among ROR carriers in Nebraska as well as a myriad of ways
ROR carriers have leveraged resources to provide the existing
broadband capabilities to consumers. This diversity, and how
to best address it in the scope of universal service reform,
has presented challenges for commenters and the Commission.
These challenges, including how to balance the need to
sustain existing broadband deploynrents with the need to
deploy new broadband services, have led to disagreements
among carriers. V{e believe, however, that t,he competing
desires to sustain existing .broadband and deploy new
broadband service are not mutually exclusive and that both
serve the common goals and objectives of the NUSF program-

There are certaín aspects of the Commission' s proposal
appear to have eonsensus among the ROR carriers, and' on a
limited sca1e, among the other commenters ín this proceeding
depending on how they are implemented. Trüe address those
issues first

A. Use of the SBCM

The Commission proposed using the SBCM as a startj-ng
point in the distribution mechanism stating its belief that
it more accurately captured the costs of deploying the
desíred level of broadband service than the BCPM model
previously used. The RIC 'commenters as well as RTCN

commenters supported the use of SBCM. The RIC commenters
stated the record developed in this proceeding supports the

261 5"" In the Matter of the Nebraska Pubfic Service Commission, on its own
Motion, to Adntinister the Universaf Service Fund High-Cost Program, NUSF-
99, Progression Order No. 1 (September L, 201-5).

262 See 2OL6 RoR Reform order 31 Fcc Rcd at 3089, para. 2, n. 5 (stating
this is observation is egually Lrue among rate-of-reLurn carriers)
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adoption of Lhe -qBeM = w.hi ch was rdgr-rslgned l-n del-er^mi ne t-ha- _!_

costs to deploy fiber-based broadband. networks.263 The RTCN
commenters stated the sBcM provides a solid basis for the
split between capital and ongoing support.26a The performance
Pl-an companies endorsed the use of the sBcM in theÍr own
proposal as we11.25s charter and cox expressed their concern
that sBcM inflates the cost of rural broadband overall, but
stated they have no reason to concrude that its rerative
estimate of OpEx and CapEx is f1a\^red.266 Further, Charter, Cox
and the RTCN commenters indicated that the Commission,s
proposal to migrate to a system where actual deploylnent costs
were reimbursed was reasonabLe.26T

Based on the comnents submitted and the testimony
provided at the hearing, we iind no reason to depart from our
.June 20L8 proposal to utilize the SBCM ín the place of the
BCPM to determine relative costs for building fiber-based
broadband networks. The SBCM was derived from the A-CAIvI model
used by the FCC to provide federal universal servÍce support.
The SBCM was developed to determine the cosLs to deploy fiber
based broadba-nd- networks whil-e the BCPM was nôt- .268 We f ind
that the sBc¡{ proví<ies a more reievant cost ailocauion for
the buildout goals previously announced by the commission ín
its NUSF-100 proceediîLg.26e

B. Out-of-Town Census Bl-ock EJiqibiTity

T¡Ie further find no reason to depart from our proposal
relative to allocating support to out-of-town areas. This
proposal matches the Commission's historic praêtice of

263 5u. RfC Post-Hearing Comments at 8.

264 See RTCN Post-Hearing Comments at 10.

26s 5"" Performance Plan Comments at 4¡
the Performance Plan Companies aE 2.

see also Post-Hearing Comments of

266 See Charter and Cox Comments at 6.

267 See jd. at 5.

268 5.. RfC Post-Hearing Comments at 8.

26s 5.u Tn The Matter Of The Nebraska PubJ-ic Service Commission, On Lts Own
Motion, To Consider Revisions To The Universal- Service Fund Contribution
Methodology, lwsr'-roo/Pr-L93, oRDER AND oRDER sEEKfNc FUR.THER coMMENTs
AÎ{D SETTING HEARING (Febrwary 22, 2OL7) ("NUSF-100 February Order,').
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targeting support to areas where costs are expected to exceed
revenues carriers can generate from retail service offeríngs.
We recognize there are varying ways to determine rural versus
urban households.2lo Ho\rlever, we believe continuing with our
current definition is the best alternative at the present
tíme.

C. Definition of Unsubsidized Carrier

The Commission proposed to eliminate census blocks from
NUSF eligibility where an unsubsidized competitor was
offering broadband service of 25/3 Mbps.zzr The Commission
further clarified that an unsubsídízed competitor would be
defined as a wireline competitor providíng voice and
broadband service in the census bIock.272 With that
elarification, CTIA was the'main commenter opposed to this
proposal. CTIA commented there was no reason to limit
unsubsidized competitors to "wireline" providers.273 Further,
as 5G wireless service is deployed, according to CTIA,
wireless carriers' performance will improve exponentially and
the NUSF rules should be designed to recognize upcoming
important technology changes that can benefit rural
consumerg.274

At. some point in tíme we hope that alternative broadband
technologies, such as the use of white spaces and 5G wireless
service will be deployed in the rural out-of-town areas of
Nebraska where NUSF support is targeted. we believe our
current push for more broadband deployment in rural areas may
enhance the promise of 5G deployment. However, fot the
present time, wê find that wireline and wireless services are
complementary services rather than substitutable broadband
services. I¡üe have a recognized goal to push out scalable"
broadband technologies to into rural areas with current NUSF

support and we find this mission is consistent wíth the NUSF

270 $s¿ Charter and Cox Comments at 3.

27t See ,Jrrne l-9 , 2OtB Order aE 4.

272 See Hearing ExhibiL No. 9. (l,etter from
Landis to Paul- M. Schudel daLed July 6, 2018).

273 See CTIA Comments at 4.

274 See CTIA Cornments at 5.

Hearing Officer Frank E
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Àr,f and I arri c'l rt- ì r¡a ca=] é 275 T.i Þar.ri ea r.rô aanÈ.| nrra Èa
, rrv vv¡¿ 9 J¡¡uv 9v

support the deploymenÈ of wíreless broadband and voice
service separately in rural areas through our wireless
infrastructure fund program.276 In response to these
criticisms, we note that the Commission has historically made
NUSF support available through other mechanisms.2TT While we
recognize uníversal service is an evolving leve1 of service,
we believe the deployment of scalable wireline technology in
rural areas will be sonsístent with consumers, expectations
of having broadband service options comparable to those
offered in urban areas. Accordingly, based on the comments
and testimony in the record, the Commission finds this
portion of its piroposal should be adopted. The Commission
clarifies that as the RTCN recommended, it will remove census
biocks where an unsubsidized competitor is offering wireiine
voice and broadband service.278

D. Publ-ication of Census Bl-ocks

The Commission proposed to publish a list of eIígible
rtêT1 clrrc lr"l nnÞa 

^n 
âñ annrr=l h=c'i e rF'lra 'l i c{- t.rnrr'l ¡:l Ira crrh-ìaa{-vsvJ vve

to a chalienge process to all-ow for any corrections. This
list of census blocks would serve as a basis for determining
whether the census block meets the rural out-of-town
definition, served by an unsubsidized competítor, or already

27s 1uu NUSF-I-OO February Order at 19.

276 See generally, Ir7 the Matter of the Nebraska Publ-ic Service
Commission, on its Own Motion, to Administer the Nebraska Universal-
Service Fund Broadband Program, Docket No. NUSF-92 (making NUSF support
avail-able for wirel-ess infrasLructure projects)

277 .saa ê õ In the Matter of the Petition of the Nebraskav.v. t

Tel-ecommunications Association for Investigation and Review of Processes
and Procedures Regarding the Nebraska Universal- Service Fund, NUSF-77,
Progression Order No. 5 (Nowember 2!, 2OLL) (making NUSF grant support
available to any broadband service provider and not limiting support to a
certain type of carrier or technology); ,see afso In The Matter Of The
Nebraska Pubfic Service Commission, On Its Own Motion, Seeking To
Estabfish A Long-Term Universaf Service Funding Mechanism, Docket No.
NUSF-26, F]NDINGS AND CONCIJUSIONS, paras . 1-5 - L6 (November 3 , 2004)
(finding an applicant coufd petition the Commission to designate it as
the supported network províder ín lieu of the current designated provider
in a servíce area or make Lhe case that Lhere should be more than one
supported provider).

27e See RTCN Comments at 5.
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served with broadband at speeds of 25/3 l{bps. There was
general support for this proposal.

Some commenters asked the Commission to consider
publishing the census blocks on a one-time basis, ot
publishing the census blocks every f ive years. I¡[ith respect
to these commenters, the Commission finds publishing thís
list of census blocks on an annual basis will help the
Commission target support more accurately. In subsequent
years, the list will not disqualify projects already approved
for broadband deployment support already committed to a
carríer in a prior year; however, it will account for areas
that may be built out by competitors, or through other
support mechanisms. Because of the limited number of census
blocks involved, the Commission does not perceive this annual
challenge process to be a significant burden on the
Commission or the ROR carriers. The benefit of having updated
data in the targeting of support, in the Commissioll's
opinion, outweighs the potential burden imposed by an annual
rèview. Accordingly, the Commission adopts its proposal
relative to this issue. '\

E. Onqoing Support

Generally, most commenters agreed with the Commission's
proposal to create an allocation between on-going and capital
deployment support based on the SBCM allocation. RIC stated
that continuing the provision of NUSF support for operating
expenses is appropriate and supported by the record and the
Laur.2ls Further, the RTCN stated that the SBCM provides a
solid basís for the splít recommended by the Commission.2so
There was Some disagreement about the Commissíon's proposal
to exclude ongoing support for census blocks that were
excluded from the support calculation due to an unsubsidized
competitsy;.2eL The Commission fínds this exclusíon to be an
appropriate way to preserve competition in those areas by not
creating what could be considered as an unfair advantage over
the unsubsidized competitor through the use. of support.
Charter and Cox recommended the Commission first determine
the statewide total allocation between ongoing support and

27e 5"" RIC.Post-Hearíng comments at 8.

280 See RTCN Corunents at L0.

zeL See id. at 5.
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individual carriers.282 This recommendation is in line with
the commíssion's proposal.283 Accordingly, the commission
finds this portion of its proposal should be adopted"

F. Per-Location Cap

The Commission ínitial1y believed a per-locat,ion cap
would be a beneficial cost-control measure for NUSF supported
deployment of broadband service in extremery high-cost areas.
No commenter supported the proposed per-location cap. As
previously stated by the commissíon, the cap would have only
impacted a small percentage of households. However, the
commission agrees with the commenters that a cap may deter
broadband deployment to households that are costly to serve
and are also in need of support. Consequently, we do not
adopt our per-location cap proposal

G. Two-year Buil-d-out Requirement

The Commissi on proposed to gi.re ROp- carriers
years to compleie each broaobano <iepioyment project.
showing of good cause, the Commission proposed the
could request an extension of this two-year period,
exceed an additional 12 months, or three years totaI.

l-t^rn / t \9rrv \4 t

Upon a
carrier
not to

is
the

No commenter disagreed with our proposal in relation to
the two year build-out requirement. Accordingly, we find this
proposal should be adopted.

Next, wê turn to the proposals that generated a more
diverse response. Those issues include the broadband
deployment allocation and how that funding mechanj-sm should
operate, the contínued use of an earnings test, the
Performance Plan offered as an alternative to the
Commissíon's proposal, and the census blocks where the
average cost to deploy fiber-to-the-home exceeds the current
FCC funding cap

H. Broadband DepToTrment Funding Mechanism

Tlt¡e f ind that a revised accountabilíty f ramework
critical to ensure use of support is appropriate, and in

282 Sée Charter and Cox Comments aL 7.

283 5"" .fune 19 , 2OLg Order aL 4.
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case of unserved .areas, achieving broadband build-out in a
timely and efficient manner. Although there were a number of
commenters who recommended the Commission adopt V post-
deployment reporting mechanísm or pIan, we believe the
proposed framework, which would include a requesL for support
in advance and payment of support upon documentation of
deployment, best achieves. the Commission's accountability and
transparency goaIs.28a Consistent with RTCN's concerns, wê
wí11 consider support to be broadband deployment support
rather than grant support. The Commission will work with
carriers to determine the best manner to submit and process
documentation for payment. The Commission directs the staff
to create an electronic submísSion process where
documentation can be reviewed. and payments can be processed
in a streamlined manner.

In addition, the Commission sought comment on a proposal
to a1low ROR carriers with small grant allocations, or de
minimis allocations, to request to have those amounts
distributed as ongoing support. The RTCN cornmenters supported
this proposal but suggested that the Commission consider the
de minimis threshold to be ten percent rather than two
percent.2ss RTCN further suggested that if the Commission
later determined that a lower percentage is more prudent that
the Commission adjust that rate after notice and comment.286
I^tre agree with RTCN's recommendation and adopt a ten percent
threshold as suggested. We would consíder the ten percent
threshold to apply to the carrier's total support allocation
in a gíven calendar year. The Commission may revisit thie de
minimis threshold at a later date íf it determines that a
lower or higher percentage is more prudent.

I. The Continued Use of an Earnings Test

There
use of an

'June 2Ol8

r,rras substantial disagreement over the continued
earnings test as proposed by the Commission ín íts
Order. The RTCN commenters and the Cost-Based

2e Some coÍunenters advocated for a fixed ten-year funding commitment.
While we understand the FCC has done that for the A-CAM carriers electing
model-based supporL, there are substanLial- d.ifferences between the FCC

and the Commission which makes a ten-year commitment untenable. the
Commission accordingly declines to adopt thaL recommendatíon.

28s 5"" RTCN comments at 9.

286 966 jj.
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using the NUSF EARN Form in its distribution process. The A-
CAI4 Companies as well as the Performance plan Companíes
recommended discontinuing the use of an earnings test

The Commission finds that for the present time, âfl
earnings test should continue to be utilized as an
accountabilit.y .tool for substantiating the need for ongoing
support distributed to the carriers. The Commission ag'rees
with the commenters who have suggested modifications need to
be made to overcome outdated accounting practices and include
a more hôlistíc picture of broadband ínvestments.2s?
According,ly, the Commission further f inds the eommission, s
NUSF-EARN Form reporting should be modified going forward to
align the reporting requirements with the current
environment. During that process the Commission will invite
comments on whether certain adjustments to ongoing NUSF
support are needed in situations where federal support
provided to a carrier exceeds the average cost calculated by
the SBCM. The Commíssion anticipates issuíng a further
Drnaracainn l\vr1av tsa naÄif" ì¡- rrrrrorr tr^Dl\.t tr¡çm ..,.iÈl^-i-I ¡vy!vpp¿v¡¡ v!uv! 9v ¡¡rvu44J ¿uÞ ¿rvur_ Eãr\¡r Ivr¡ll È,!vvgÞÞ wII,IIJ¡I

the next few months.

J. The Performance Pl-an

The Performance Plan Companíes took the initiative to
develop a specific alternative plan for the Commission' s
consideration. There are a number of attributes ín 'the
proposed. Performance Plan that the Commission believes are
similar to its ,June 201-8 proposal. Both proposals, for
example, allocate NUSF support for broadband deployed and
making broadband service avaílable to consumer's where
broadband is lacking.zss Both plans limit NUSF support costs
for out-of-town areas as determined by the SBCM.28e There were
also distinct differences as the removal of the earnings
test, reimbursement percentages for speed tiers such as 60

287 9uu Charter and
Comments at 6.

Cox April Reply Comment,s at 7 ¡ see aTso RTCN March

288 See Performance Pl-an
Order aE 4-6.

Companies' Comments at 4; see afso,fune 2OL8

28e See id.
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the NUSF allocation for speeds of +/f ubps, and 50
the NUSF allocation for unserved areas.2e0

percent
percent

of
of

Some commenËers were critical of the Performance P1an.
One main criticism was that the Performance PIan results
negatively impacts those companies that are already meêting
the plan's objectiwe.2eL The RTCN commenters argued the
Commission should reject the plan stating the Commission's
proposal ís superior in accountability.2e2

Tale ag'ree with RTCN that at the present time, the
Performance Plan does not meet the Commission's
accountability objectives which include the broadband
deployment fund allocation which would require an accounting
of actual broadband buildout costs for the locations where
support ís targeted to meet the ,minimum speed goal of 25/3
Mbps and the retention of an earnings test. However, there
are some aspects of the Performance PIan that have merit.
Therefore, r¡re will continue to give consideration to what we
view as the positive Performance Plan characteristics and may
draw upon some of its attributes going forward.

K. Census Bfocks Where the Average Cost to DepToy Fiber-to-
the-Home Exceeds the Current FCC Fundinq Cap;

The Commission considers the most controversial issue in
this proceeding to be the issue relative to how we account
for census blocks where the average cost to deploy fÍber-to-
the-home exceeds the current FCC funding cap of $1-46.1-0 per
location.2e3 The A-CAIvI Companies electeÊ A-CAIV support largely
because they saw an increase to their federal funding
compared to their previous support under the former legacy
system. However, not a1l ROR carriers could opt for A-CA}4
support, particularly those that had already built=out
broadband to the point where theli' could provide speeds of

2s0 5"" Performance PIan Companies' Comments at 9. (The Performance Plan
Companies argued that companies continue to hawe carrier-of-l-ast-resort
obligations even for locations withouL broadband; thus expense
reimbursement ís appropriate. The 50 percent allocatiorr üras based on the
SBCM cost breakout for expenses versus capit.al costs.)

'2e1 See Nebraska Cost-Based Companies' Post-Hearing Comments at 6

2e2 See RTCN Post-Hearing Comments at l-4-L5

2e3 Many of the commenters refer Lo these areas as the "partially funded
census blocks."
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companies s-tated that they should not be penalized with less
NUSF support because of this increase.2ea Further, they stated
that compared to similarly sítuated companies across the
country, Nebraska A-CAM recipients recover a relatively smal1
portion of their total A-CAI4 costs \^rith the support thus far
made available by the pgg.zss Charter supported the. remowal of
A-CAM supported census blocks.2e6 CTIA commented Lhat the FCC
is in the process of deploying additional A-CÂI{ funding, so
it is unclear how many areas will remain partially funded.2e1
U1tímate1y, they recommended the Commission ensure that any
NUSF support offered in these census blocks does not result
in the carrier receiving more total support than is necessary
to ensure universal servíce.2e8

To be clear, the Commission has no intent to penalize
certain companies for elections made in response to the FCC, s
offer of A-CAIvl support. However, as many of the commenters
have discussed, NUSF support is a limited resource.2ee The
Commission's goal is to rationalize the support so that it is
nal- ¡{rrn'li¡={-'in¡ faÄa*a'l crrnnar{- 'i¡ aarla.ln õ âñ/:¡ 1-raFtsar!vuv!4¿ psyì/v! I ¿¡r vg! uq¡¡¡ qlgqÐ qr¡q vgu9ç!

account for support that is being provided specifically for
broadband deployment.

I/üe recognize that some carriers have seen an increase of
federal support with concomitant broadband deployment
obligatis¡g.300 The Commission further understands that prior
support mechanisms may not have incented new investment in
the way that it was intended. I¡fe further recognize that other
ROR carriers have seen a decrease in both federal and. state
support making it difficult for them to meet their

2e4 See A-C.AIvI Companies' Comments at L3.

2e5 Id-

2s6 See Charter and Cox Comments aL 2.

2e7 See CT]A Corünents at 3.

2e8 Id.

2ss See, e.g., Charter March Comments at 3¡ RTCN Comments at 8; and
CenturyLink Post-Hearing Comments at 2.

300 Sêe, e.g., CTIA Comments at 2-3, Charter March eomments at 6. See also
Charter and Cox Comments at 2.
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operational obligatiens.30l !'Ihi1e l^re hope that our recent
contribution reform will restore funding levets that have
decreased over the years, all measure of support must be
rationally based, transparent, and properly accounted for.

Similar to the Performance Plan characteristics, the
Commission also wants to allocate support to carriers based
upon on where broadband service has been deployed. The
Commission cannot owerlook the importance of providing
support to carriers that have borrowed or privately leveraged
other capital resources to deploy broadband services to their
customers and continue to have a need for NUSF support,
particularly because those !ìrere the incentives on which the
Commission expected carriers to base investment decÍsions.
The Commission agrees wíth the Performance PIan commenteis'
statement that networks must continue to evolve and the
speeds at which the support amounts are based must also
íncrease.3o2 At the same time, âs indícated above, an earníngs
test remains important. The Commission's expectation would be
that carriers utilize NUSF support for continued investment.

In the Commission's efforts to draw clear boundaries
between federal supported and state supported broadband
deployment, it was made apparent that the manner in whích
support will be used to meet the FCC's ten-year buildout
obtigations in Nebraska is still unclear. As Mr. Robbins
indiôated in his testimony, it is dífficult for the
Commi.ssion to discern where that investment will occur and
where targeted support should be app1ied.303 To- further
complicate this issue, the Commission knows the FCC is
currently considering comments and requests for additional
support in relation to both the legacy and the A-CAM carrier
support mechanis¡¡¡s. 3oa

301 5"" Testimon¡r of Tonya Mayer, TR Lo2:7-1-L¡
TR 108:'a4-22; and Testimony of Colleen Paden,

Testimony of Randy Sandman,
TR 11-6 z4-'J-2.

3025"" Performance PIan Companies' Corfinents at 4.

303 5"" TesLimony of CuIIen Robbins , IR 22:2-L3.

3ø See Connect America Fund, et af ., I¡IC Docket No. 10-90 et âf ., Report
and order, Third order on Reconsideration, and Notice of Proposed
Rulemaking (March 23, 2OL8) ("FCC NPRM"). See al-so Letter from Michael .f.
ilacobs, vice President, Regulatory Affairs, TTTA, to Marlene Dortch,
Secretary, FCC, lrIC Docket Nos. 1-0-90, l-4-58, 07-L35 and CC Docket No. 01-
92 (October 22, 2OLe) (recommending that the FCC fully fund separate
budgets for the A-CAI\4 program and legacy support mechanisms).
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.- Overa11, however, enabling broadband deployment to reach
those that'lack access is a critical commissíon goal -one that
deser¡¡es more specific attentíon in the context of a plan for
support. The Commission believes it can develop a way to
allocate supplemental broadband deployment support in a
manner that avoids duplication. Hoü/ever, a further record on
this issue needs to be made.

The Commission finds it appropriate to adopt portions of
its .June L9, 2OL8 proposal as set forth above in sections A
through ,J herein. Consístent with the f indings in today, s
order, a separate progressi.on orde:: will be issued. where the
commission will solicit .comment from interested parties on
how to provicie targetecl NUSF support for capped locations
that may not otherwise be served with broadband at 2S/3 even
with the use of federal support.
' Consistent with the findings in secLion D above,- the

commission directs the staff to rel-ease the initiar list of
census bl-ocks to corüir€Ìi.c€ the chalJ-enge process oÌt or before
November 26, 20L8. All challenges must be filed with the
Commíssion on or before 5:00 p.m. central time on ,January L1-,
20L9. Challenges must include the specific list of blocks
being challenged. and the basis for which the challenge is
being offered. Examples of such grounds may include, but are
not limited to, the following: 1-) blocks that are served at
25/3 by the incumbent provider; 2) blocks that are served by
a competitive wireline provider at 25/3 or greater which
of fers voice service -, or 3 ) bl-ocks that are incorrectly
identified as being served at 2S/3, and should be eligible
for buildout support. Tnterested parties filíng chatlenges to
the staff's initial list of census blocks must file an
electronic copy as well as a paper copy with the Commission
on or before the deadline set forth above. Etectronic copies
may be sent to Cullen. Robbins@nebraska. giov and
Brandy. Zierott@nebraska. glov. In addition, copies of
challenges must be served on any other carrier(s) whose
census blocks may be affected by the challenge.

Unless otherwise subsequently determined, the Commission
will release the vetted list of census blocks on or around
,January 29, 201-9, along with an updated high-cost support
schedule. Until the Commission's findings hereín are
implemented high-cost support amounts are considered interím
and may be subject to true-up in 20L9.

&printed with soy jnk on recycled paper$
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ORDER

rr rs THEREFORE ORDERED by the Nebraska public service
Commission that. the findings and conclusions described herein
be and they are hereby aaoptea.

fT IS FURTHER ORDERED that challenges to t.he initial
l-ist of census blocks must be f iled on or before ,January r!,
2019, âs prescribed hereín.

ENTERED AI\TD MADE EFFECTIVE at Lincoln, Nebraska this l-gth
day of November , 2O!8.

NEBRASKA PUBIJIC SERVICE COMMTSS]ON

COMM]SSTONERS CONCURRING :

(

//s//îrank E. Landis
//s//tttary Ridder

Commissioners Dissenting :

//s//crystal Rhoades

-?ry7u
Chair

ATTES

Executive c
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Commissioner Rhoades Dissenting:

I agree with many of the concl-usions of Lhis order and
believe broadband deployment is crit.icaL to the economic
viability of the state. I believe NUSF has the potential to
help build additional tel-ecommunications infrastructure T am
concerned there are serious defects in this order which will
inhibit broadband deployment in the most efficient'and
expeditious u/ay as directed by the Nebraska legislat.ure.

The Commission should make a decision as to whether or
not p,artial-Iy funded census bl-ocks not ful1y funded by the
federal Connect America Fund should be permitted to access
the Nebraska. Uni versal- Service Fund f or t.he purposes of
building out broadband networks. This is a critical qr¿estion
which will have signiflcant funding implications for all of
the carriers and is a question that should have been answered
in this order. In my view, in order to treat carriers and
customers f airly as we11 as meet the mandates of t.he
1égislature we must resolve that question before moving
fnrr'¡arÁ TrTlri'l a T ¡nnraai =l-a .|-l.rara -.''i'l'l 'l^^ dã.ì ^- ^-^^-vv¿suv çr¡v!ç vv¿rr vv q Ì:/!vY!çpÞrvrr vruu!

that intends to look at this question in the future it is my
view that is indufficient action and does not guarantee a
timeline for resolution of the question nor does it
acknowledge that by leaving those carriers and cusLomers in
Iimbo we are doing them a disservice.

f agree that carrj-ers should not be permitted t,o recover
costs from the federal money and then again from the state
and bel-ieve that reducing support on the basis of what
federal funding was made available to carrj-ers is prudenL,
efficient, and reasonable. I also agree that the continued
use of the Earn Form will allow the Commission to attempt to
create. a framework for holding carriers accounLable. My
concern sLems from the fact that there appears to be
different accounLability standards for the legacy carriers
and A-CAM carri-ers. In the case of Lhe A-CAM carriers their
eligibility is reduced on a per census block based on federal
supporL and the Earn Form. fn the case of the legacy
companies, their support is not reduced on a census block
basis in the same manner as A-CAM carriers, as they are only
subject to reduct.j-ons based on their earnings account.ed for
on the Earn Form.

. This creates a syst.emic inequity and has the unintended
consequence of overcompensating companies for operational
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expenses and underfunding capital expenditures. This
ímbal-ance will leave few dollars availabl-e for deployment of
new capital investments in broadband deployment as most of
the allocations will be diverted to pay for projecLs already
complet.ed and which have been funded and supported through
federal and state supporL.

A better approach would to balance federal support
âgainst NUSF support for.both legacy and A-CAM companies.
This is especially important given an order increasing
federal support for legacy companies is imminent

ïn my view there are st.ill f ar too many
unanswered questions and. unresolved issues to proceed wit.h
this. order and more time and discussion needs to be given to
how the funding will be distributed.

' Accordingly, I dissent.

Commissioner Crystal Rhoades


