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On January 31, 2000, Nebraska Technol ogi es & Tel econmuni cati ons, |nc.
( NT&T)
filed a formal conplaint with this Conmm ssion agai nst Aliant Conmuni cati ons
Conpany, dba
ALLTEL (Respondent or ALLTEL) alleging that ALLTEL failed to conply with the
terns of
their voluntarily-negotiated service resale interconnection agreenent
(agreenment), pursuant to
Section 252(a) of the federal Tel ecomrunications Act of 1996.

Specifically, NT&T alleged that ALLTEL was not in conpliance with those
parts of the
agreenment which required ALLTEL to provide NT&T with end user/custoner
service records
and related information within the one business day requirenent set forth in
t he agreenent and
that ALLTEL has refused to process |ocal service requests(LSRs) within the
five business day
requi renent as required by the agreenent.

NT&T further alleged that ALLTEL's failure to honor the ternms of the
agreenent as
specified are dilatory and anti-conpetitive and in violation of the rules of
this Commi ssion, state
I aw, the federal Tel ecommunications Act (the Act), and the express terns of
t he agreenent.

Thi s Commi ssion held a hearing on the formal conplaint on March 14,
2000. At the
March 14 hearing, the parties entered as Exhibit No. 4 a Joint Stipulation
(Stipulation) in which
the parties agreed to, anong ot her provisions:

A) Meet via weekly tel ephone calls and/or in person at the request of
either party, to
di scuss provisioning, billing, and other issues arising out of their
i nterconnecti on agreenent;



. Wthin five business days of conplainant's submission of a LSR
t he respondent mnust

. inform NT&T in witing of any errors, om ssions, or deficiencies in
the LSR that prevent

. timely processing;

. A series of requirenents governing firmorder commtnent and jeopardy
noti ces when

. necessary as determ ned by the terns of the stipulation

. NT&T will provide ALLTEL with 7- and 30-day forecasts of anticipated
LSR

. subm ssi ons and update those forecasts on a weekly basis.

. On a biweekly basis, the parties shall nutually subnmit a Statenent of
Conpliance to this

. Conmi ssion detailing ALLTEL's conpliance or nonconpliance with the
joint stipulation which

. was to continue on a biweekly basis until ALLTEL's conpliance has been
achi eved for six

. consecutive biweekly periods; if nonconpliance occurs, the cal cul ation
for the six consecutive

. reports begi ns anew.

. Upon successful conpletion of the required six-consecutive biweekly
reporting, the

. conplainant will file a motion to disnmiss this formal conplaint

wi t hout prejudice.

Recogni zing that the terns of the stipulation would conceivably allow
the "cl ock"
neasuring conpliance with the ternms of the stipulation to "restart"
indefinitely, this Conm ssion,
on May 2, 2000, entered an order setting a hearing for the end of June to
determine if the



conpl ai nt shoul d be sustained or dismssed. The hearing was held June 29,
2000, in the

Conmmi ssion Hearing Room Notice of the hearing was sent to the interested
parties by the

executive director of the Commi ssion on May 16, 2000. Appearing at the
hearing for the

conpl ai nant, NT&T, was Mark Fahl eson; appearing for the respondent was Pau
Schudel

representing ALLTEL. M chael Loeffler appeared for the Comm ssion

Gene Fitzpatrick, vice-president for customer relations, NT&T,
testified for the
conpl ai nant that both parties had remained in conpliance with the terns of
the stipulation
including its main provisions of periodic neetings, notices of deficiencies
bet ween the parti es,
notification requirenents of ALLTEL to report problens in formorder
conm tnents, and the
obligation of NT&T to provide ALLTEL with forecasting.

M. Fitzpatrick further noted that one of the main reasons that the
parties were able to
remain in conpliance with the terns of the stipulation was due to the
significantly decreased
nunbers of orders placed with ALLTEL by NT&T. He noted that his conmpany had
 argely
di scontinued direct sales in the ALLTEL area, testifying that he had reduced
their Lincoln sales
force fromseven full-tine persons to two. He cited delays in order
conversion from ALLTEL
whi ch had resulted in considerable danage to the professional reputation and
busi ness goodwi | |
of his conpany. He explained that, because of the delays he encountered by
pl acing orders with
ALLTEL, his clients, including his |largest customer, had lost faith with
NT&T. As a result, the
conpany has voluntarily reduced the aggressiveness of their marketing efforts
to allow for
a "cooling down" tine.

He went on to testify that the delays that he encountered were unique to
hi s busi ness
dealings with ALLTEL specifically. He reported that he has not had the sane
problens in
ordering service on a whol esal e basis from other incunbent |ocal exchange
carriers in the state,
specifically citing GTE and US West. He stated,

"Never in dealing with US West, throughout all of the exchanges we have
dealt with or in
dealing with GIE, even in the waning hours with their conpany up for sale,
never did we
experi ence anything like the negative inpact on us and on the custoners, the
prospective
custoners, as we did with the protracted delays with ALLTEL. Nothing akin to
it all.”
Testinony of M. Fitzpatrick, Tr. at 15-16.



Joe Schuel e, governnent relations manager for ALLTEL, testified for the
respondent. He
testified that both parties had been in full conpliance with all of the terns
of the stipulation
and that letters of conpliance had been sent to the Conmi ssion on a biweekly
basis as called for
in the stipulation. He further testified for the record that ALLTEL woul d
voluntarily continue to
conply with all terms of the stipulation.

FI NDI NGS

The Conmi ssion has already noted that a simlar formal conplaint (FC
1271) had been
filed and dism ssed just prior to the hearing before the Comm ssion. W have
al so found that,

...the delays, and held orders represents inexcusable behavior of an
i ncunbent toward an
exi sting conmpetitive |ocal exchange carrier. Oder entered May 2, 2000, at
4.

Thi s Comm ssi on cannot stress enough our di smay over the conduct of
ALLTEL. Not
only have the actions of ALLTEL danmaged a new entrant to the marketpl ace and
their custoners,
but these actions have had the apparent desired effect of stifling
conpetition within the ALLTEL
territory.

ALLTEL has argued that the delays stenmed fromtheir attenpts to cope
with a market
that is transform ng froma nmonopolistic environnent to a conpetitive one.
M. Schuele, in
response to questioning fromthe Conm ssion, indicated that ALLTEL has been
operating as a
conpetitive local exchange carrier thenselves in other markets in the state.
However, as we
noted in our May 2 order,

In short, as a conpetitor thenselves, they should inherently know of the
needs of a
conpetitive carrier and by this point in the game, cannot be excused from
pr oper
provi sioning of services to its whol esale custonmers. Oder of May 2, at 4.

Since there is agreenent that both parties have renained in conpliance
with the terms of
the stipulation, we find that the formal conplaint shoul d be dism ssed. But
our duty to the
subscribers of the state does not end there.

Thi s Conmi ssion requires adherence to the terns of the stipulation even
gi ven the



di smissal of this conplaint. Such adherence should i npose no undue hardship
on either party.

Joe Schuel e, governnent rel ations manager for ALLTEL, conmitted his company's
efforts to

continue conplying with the terns of the stipulation during the course of
this hearing, not once,

but several tines. (See Tr. at 28, 28-29, 30, 32, 33, 34, and 35.)

Thi s Comm ssi on expects continued conpliance even without the threat of
i mm nent
Conmi ssion action. |f nonconpliance were to recur, or if ALLTEL were to
engage in ot her
non-specified dilatory actions toward NT&T or toward any of its other
whol esal e custoners,
t hey can expect that this Conmission will investigate all possible sanctions
that could be
enpl oyed to enforce the Conmmission's duty to ensure a conpetitive
envi ronnent, acting under
the auspices of state | aw and the Commi ssion's own regul ations.

Accordingly, we find that the fornmal conplaint should be disnissed
wi t hout prejudice.
Further, the parties, particularly ALLTEL, are placed on notice that we will
continue to nonitor
their actions and stand ready to nmove quickly, if need be, to enforce the
terms of the stipulation.
G ven ALLTEL's repeated conmitnent to abide by its terns, we expect that such
action will not
be necessary.

ORDER
I T 1S THEREFORE ORDERED by the Nebraska Public Service Comn ssion that
Lgfnal Conpl aint No. 1277 should be, and is hereby, dism ssed w thout
prej udi ce.
MADE AND ENTERED i n Lincoln, Nebraska, on this 11th day of July, 2000.
NEBRASKA PUBLI C SERVI CE COWM SSI ON
COVM SSI ONERS CONCURRI NG
Chai r man

ATTEST:

Deputy Director
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