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BF]FORE THE NEBRASKA PUBLTC SERVICE COMM]SSION

In the Matter of t.he
Application of Invent.ive
Wirel-ess of Nebraska, LLC d/b/a
Vistabeam, Gering, Nebraska,
for Designat.ion as an Eligible
Tefecommunications Carrier in
t.he State of Nebraska.

Ent.ered: February 20 , 20L9

BY THE COMMISS]ON:
' '' :::a

On Octo,:er 1-0, 20:18, Inventive Wireless of Nebraska, LLC d'/b/a
Vistabeam ("Vistabeam" or "Applicant") of Gering, Nebraska, filed
an application seeking designat.ion as an Eligible
Telecommunieations Carrier ("ETC,) for t.he purpose of-providing
services supported by the FCC's Connect America Fund Phase II.
Notice of the appficatíon was published in The Daily Record, Omaha,
Nebraska, on October l-5, 20L8. No formal- interventions were filed.
Informal intervention was granted to the Rural Telecommunicatj-ons
Coalition of Nebraska (*RTCN") on .Tanuary 8, 20L9.

EVIDENCE

' A hearing on the appficat.ion u/as held on February 6, 2019.
LoeI Brooks appeared on behalf of the ApplicanL. Anthony Aerts
appeared. on behalf of RTCN. Sallie Dietrich appeared on behal-f of
Commlssion s:taff. Exhíbits numbered 1 through 7 were offered and
accepted at ihearing. Following the hearing, faLe-filed Exhibit B

\^ras offered'by Applicant and accept.ed.

Matt Lairsen, CEO of Vistabeam, testified on behalf of the
Applicant. M-r. Larsen testified t.hat Applicant has applied for ETC

status because it has been awarded support by t.he Federal
Communications Commíssion's (*FCC") CAF II Auction ("the
Auctj-on"). Mr. Larsen testified that Vistabeam offers fíxed
wirel-ess high-speed int.ernet servj-ces in rural unserved and
underserved communities in northeast. Colo.rado, western Nebraska,
and eastern Wyoming. Vistabeam has been providing servj-ces in
Nebraska since 2004, originally operating under the trade name of
Skybeam. Mr" Larsen tePtified that Vistabeam provides broadband
services Lhrough fixed wireless, âs well as Voice over InterneL
Protocol

Mr. Lai:sen further testif ied that Vistabeam v/as awarded
support in ;he Auction for two census blocks near Scottsbluff,
Nebraska, anC is seeking ETC designat.íon to meet the requirements
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of the Auction.l since the f i1íng_ of vistabeam, s Applicat j-on,
Vistabeam has been awarded ETC status in Colorado and Trrtyoming.

Mr. Larsen further testified that some construction would
need to take place in ord.er t,o serve the census blocks designated
by the CAF ff auction. Mr. Larsen testified thaL Vistabeam expects
to have such construction completed by rJune r, ,2olg, - with
construction beginning in March or April.

Mr. Larsen test.ified that Vistabeam's service offerings wi11
not change in any way if it receives ETc designatio.n. However,
Vistabeam intends to offer a Lifeline broadband product for all
its Nebraska customers. Mr. Larsen testified that pursuant t.o the
requirements of the Auction, vistabeam will begin to offer
additional service packages to its customers across Nebraska,
including one plan at 25/3 Mbps for 939.99 per month. vistabeam
intends to file information regarding its I-.,ifeline offerings with
the Commission once t.hey have been finaf ized.

Mr. Larsen further testified t.hat Vistabeam currently has
battery backup at all of its core sites, and intends to extend the
system to offer eight hours' worth of battery backup at all of its
sites. Mr. Larsen testified that some of Vistabeam's rural sites
have ]imited battery backup, and some do not have battery backup.

No further testimony was offered. Following t.he hearing, the
Applicant submitted its late-filed Exhibit B, consÌsting of a
three-year plan for Vistabeam's development in Nebraska.

FINDINGS AND OPTNION

The federal Communications Act of 1,934, 4t U.S.C. S 21_4 (e) ,
sets forth the standards and processes for a staLe commission to
grant carriers the designation of a federal eligible
tel-ecommunications carri-er. 29L Neb. Admin. code S 5-009 of the
Commission Rules contaj-ns the requirements for Commission
designation of ETCs and NETCs.

."

The three general requj-rements listed in Secti on,21+ (e) are:
1) the carrier must be a common carrier¡ 2) the carrier must offer
the services supported by the federal- fund; and 3) the carrier
must advertise the availability of those services. The carrier
must also demonstrate the ability to fulfil-1 the requirements
throughout t.he service area for which the carrier is seeking ETC
designation.

1 A map of the area is attached to the Applícation. Exhibit 1, attachment B.
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1. Common Caruier

The Act defines a common carrier as a person engaged aS a
common carri.er on a for-hire basis in interstate communications
utilizing either a wire or radio technology.2 However, in its
USF/ICC Transformation Order, the FCC found that its authoriLy to
promoLe universal service "does not depend on whether
interconnecLed VoIP services are Lefecommunications services or
information ,services under the Communicatíons Act. "3 Instead the
FCC adopted a technol-ogically neutral- approach, allowing companies
to provide voice service over any plat.form, including IP networks.a
Therefore, pursuant to the FCC's guidelines, Vistabeam, aS an
interconnected VoTP provider over a fixed wireless broadband
neLwork, was deemed potent.ially eligible for CAF funding and agreed
to operate as a common carrier in t.he census block areas in which
it sought FCC auction suPPorL.s

2. Supported Services

Federál- regulations and Commissíon rules boLh require an ETC

to demonstrait.e that. it will- offer the services that are supported
by f ederal ru.nj-versal- service. s The FCC's requirements under 41
C.F.R. S 54.:f01(a) (1) are as foll-ows:

vc,ice-grade access t.o the public switched network or Ít.s
functional equivalent,'
minutes of use f or 1ocal service wit.hout additional
charge to the end user ì
access to emergency services; and
tol1 limitation for qualifying low-income consumers.T

The Cornmission finds that the Applicant meets each of t.hese
requirements, âs described below

2 See 47 C.F.R" S 153(10).
z Tn the Matte:: of Connect America Fund; A National- Broadband PLan for Our
Future; Establ-]-shing Just and Reasonabl-e Ra'tes for Locaf Exchange Carríers;
High-C:ost univ''\rsaf Service Support; DeveToping an Unified Intercarrier
Conpensation R.zgime; Reform - Mobifity Fund,26 FCC Rcd 17633, at tT63
(201-1) ("usF/rcíl TransformaÈion order" ) .

4 usF/rcc Trançformation order aE 1-7692-93.
s See 220 Applicants Qual-ified to Bid in the Connect America Fund Phase Îf
Auction (Auction 903) Bidding to Begín on,J.ul-y 24, 20A8, Publ-ic Notice, AU

Docket No. 17-182, lVC Ðocket No. l-0-91 (rel . June 25, 20tB). See generaJly 47
C.F.R. S 54.315 rel-ative to the CAF Phase II support competitive bidding
applicaÈion process.
6 4't C.F.R. SS 54. j_Ot_(a) , 54.202(a'); 291- Neb. Admin. Code S 5-009.02A2.
1 See Lifefine Reform Order at 207 -208.

a

b

c
d
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A. Voice Grade Access to the publ_ic Switched" Network

As stated above, in its 20l-7 USF/ICC Transformation Order,
the FCC modified the defínition of a supported service to a
technologically neutral approach. This definition now al-lows
companíes to provide voice service over any platform, including Ip
networks.s The FCC's regulations nohr specify that the
functionalities of eligible voice telephony services include voice
grade access to the public switched network or its functional
equivalent.e Therefore, Víst.abeam provides voice grade access Lo
the public switched network through interconnected VoIp services
as required under S 54. i-Oi_ (a)

B. Local- Usage

The FCC has defined "Iocal usage" Lo mean an amount of minutes
of use of exchange services provided free of charge to,end users.lo
Vista-beam proposes to include unlimited ca1ling, includiàg long
distance, usage in its rate plans and has commit.t.ed Eo complying
with any minimum local usage requírements adopted by. the Fcc or
the Commission.ll

C. Access to Emergency Services

The Applicant states that it provides its customers with
access to emergency ser:vices by diallng 9L1- in accordance with
federal and state requirements.12 The Applicant acknowledges that,
as a provider of vorP technology, this access is limited to the
registered service address where the subscriber is authorized to
use the service, and that this service address is the only address
provided to the local PSAP for purposes of emergency services. The
Applicant notes that its service is not a mobile service, however.

Applicant plans to provide customers with a battery backup
unit, with capability to maintain dial tone and broadband r"."rã
for two hours following a poh¡er failure. Customers will also be
provided with the option to purchase enhanced battery backup
options that are capable of running for eight or twenty-four hours.

The Commission notes here that it is concerned about the
potential location accuracy issues and reliability with
Vistabeam's provision of interconnect.ed VolP service. However, we

8 USF/ICC Transformation Order al 1,7692-93
e Id. See af so 47 C. F. R. S 54 . l-01 (a) .
ro 47 C.F.R. S 54.1-0r-(a) (2).
11 See Exhibít 1-, Application, at 6.
12 Td.
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realíze this is not. unique to Vistabeam's service, but a

consequence cf the t.echnology. The FCC has determined not to make

distinctions based on technologíca1 delivery methods of voice
service and has further found Vistabeam's service plan meeLs the
requirements of FCC rul-es for purposes of participating in the CAF

Phase II auction program. Therefore, the Commission finds
Vistabeam's-service plan meets the requiremerÌts of 47 C.F.R. S

54.aO1 (a) However, r^re f ind Vistabeam should provide information
to its consumers about the limitat.ions of VoIP-based emergency
service capability, particularly with regard t.o battery backup in
case of a power outage. The Commission therefsre requires that
Vistabeam will- incl-ude t.his inf ormation in all VoIP customer
billing statements or their functional equivalents for the month
of .Tune, 2OLg, and on a regular basis thereafter.

D.. Tol_l_ Linitation for QuaJ_ified Low-Income customers

''. Vistabeam has cert.ified
through it.s rvoice system.

that'tol-1 cal-l-s are not permitt.ed

3. Ad.vertisement of Services

Federal and state regulaLions require an ETC to advert.ise t.he
availabiì-ity of support.ed services and rel-ated charges using media
of general distribution.13 ETCs musL also publicize the
availability of Lifeline or NTAP services in a manner reasonabfe
calculated to reach those that qualify for the service.

Based on t.he Application and evidence submit.ted, we f ind
Vistabeam has provided sufficient commitments t.o advertise the
avail-ability of such services and charges using media of general
dist.ribution. and in a manner thaL is designed to reach those fikely
to qualify fcr such services. Vistabeam's Application states t.hat
it t.argets its advertising to specific markets in Nebraska through
Iocally foclused online media and social media' community
sponsorships; and t.raditional- media including AM/FM radio . 1a At
hearing, Mr:. Larsen also testified that Vistabeam commits to
continue advert.ísing the avaílabi1ity of its services using media
of general distribution

4. Designated Service Area

Vistabeam states in it.s Application that it is seeking ETC

designation in its Nebraska service area, including but not limited

13 See 4'7 V.
14 Exhibit 1

c.
t,

''
f

a
s S 2l-4(e) (1) (B); 291 Neb. Admin. Code S 5-009.0243
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to the area where it has received an award in the CAF If Auct.ion.
A map of the service area is attached to the App.licat.ion as Exhibit
A, and a map of the census blocks comprising that area is attached
as Exhibit B. A map of the area where Vist.abeam received an award
in the Auctíon is attached as Exhibit c, and a map of the census
blocks in that area is attached as Exhibit D

I¡rIe find Vistabeam has properly ident.ified
in which it is requesting ETC designation. We
Vistabeam should be authorized to provide the
throughout the entirety of íts service area,
Exhibits A and B to its Application.ls

Lhe service areas
furt.her find that

support:ed services
as id:entif ied in

5. Additional. EJ.igibiJ.ity Criteria

Federal regulations, found at 47 cFR s 54.202, contain
addit.ional eligibility requj-rements that musL be met by any carrier
seeking ETC designation.16 Commission Rules substantially mirror
the FCC requirements.lT To meet the additional requirements a
company must:

a

b

Certify it will comply with the" service requj-rements
applicable to the support it receives;
Submit a five-year plan that describes withispecificity
proposed improvements or upgrades to thetapplicant,s

inetwork;
Demonstrate i-t.s ability to remain funct,ional in
emergency situations; and i,

Demonstrate that it will satisfy applicable consumer
protection and service quality standards. :

c

d

A. Applicable Service Requirements

Vistabeam certifies that it will comply with the service
requirements applicable to t.he support it receives.ls PursuanL to
the cAF Phase rr guidelines, the FCc has established a 10 Mbps
download and 1 Mbps upload speed as the threshold qualifying speed
for supported broadband. services. Vistabeam offered testimony that
it.s proposed service offerings meet the FCC, s minimum speed
requirements.le Vistabeam will commence of f ering serVj-ce t,o all

1s Exhibit l-.
16 See 47 CFR S 54.2O2(a) .
17 See 291- Neb. Admin. Code S 5-009.02.
18 47 cFR. S s4.202(a) (1) (i); Exhibit 1- at 8.

le See Heariing Transcript at l-0-1-1-. Vistabeam testifíed that it intends to
offer a 25 Mbps package per FCC requirements.

t.

È

i:
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qualified consumers upon designation as an ETC and. consistent with
the deplolrment plan filed \^/it,h the FCC.

B. Five Year Service Improvement Pl-an

Generally, an applicant for ETC staLus is required to submit
to the Commission a five-year plan describing its proposed service
improvements or upgrades.20 The Applicant in this docket has
requested a waiver of that requirement, based upon the FCC's
finding that the reporting requirements under the CAF TI Auction
are suffícient for the FCC to:remain appraised of a company's
build-out. prÐcess during the support term.21 The Applicant. has al-so
submitted t.o' the Commission a three-year plan .for development in
Nebrâska,22 anð. has commit.ted t.o filing annual lnformation with the
Commission cietailing its progress towards meeting these plans.23
Given t.his -information, the Commíssion finds that the five-year
plan requirement should be waived, and t.hat the Applicant will be
required to submit copies of its reports to the FCC on an annual-
basis.

Ability to
Situations

Remain Functional- in EmerqencY

,' ETC appl j-cants must demonstrate an ability to remain
functional- during emerge4cy situations.2a The Applicant has
certified to the Commissíon that it.s network is designed to remain
func.tional .in emergency situations.2s The Applicant further
provided an +mergelcy plan to the Commissiort.26 The Applicant holds
a contract v:ith Intrado, a third-party vendor to ensure customer
access to 91i1 services in case of an emergency.2z Based on these
commitments,i u¡s find Applicant has met the requirements set forth
in federal and state regulat.ions.

D. Consumer Protection and Service Qual-ity Standards

I¡tre next examine Applicant's commitment to service quality. An
ETC applicant musL .demonstraLe that. it will- satisfy applicable
consumer proLection and service quality standards.2s In its
Application,r Applicant commit.ted to satisfying all- consumer

20 4j C.F.R." S 54.202(a) (1) (ii) ¡ 29a Neb. Admín. Code S 5-009 -02A'6.
21 Exhibit l- at 8.
22 Exhibit 8.
23 Transcript a;: 15.
24 47 C.F.R. S 54.202(a) (2) ì 291 Neb. Admin. Code S 5-009.02A7
25 ExhibiE f ati,l g.
26 ExhibiL 1, Artachment G.
27 Exhibit 5 atl 13.
28 47 C.F.R. S 54.202(a) (3), 291- Neb. Admin. Code S 5-009.0248
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FCC and
quality

Accordingry, based on the evidence presented, h/e find. that
Applicant has satisfied the requirement to demonstrate it will
comply with applicable consumer protection and .service quallty
standards. The commission also notes that in the case that
Applicant's service quality is inadequate, customers will drop the
service, giving Applicant an, incentive to provide quality service.
We also believe that the annual reporting requirements contained
in the ETC annual reporting rules provide the Commission with
sufficient information to evaluate the Company's serv,ice quality
in the -future. 'l

6. Pub]-ic Interest

Appli-cants for ETC status must demonstrate that suóh
designation is consistent with the public interestr Çoflveflience,
and necessity.¡o The public interest consideration may,include the
benefits of increased consumer choice and the unique advantages
and disadvantages of t.he ApplícanL,s service offerings.

Applicant states that its designation as an ETC will serve
the publíc interest by facilitating t.he FCC's goal of developing
voice and broadband net.works in rural, high-cost areas.31 Applicant
states that if it is awarded ETC status, it will be eligibre to
recej-ve federal USF fund.ing, and will use that funding to directly
advance the goal of deploying voice and broadband-capable networks
in rural, high-cost areas. Applicant has committed to soffer high-
speed, high-quality broadband and voice service provi.ded through
interconnected VoIP and fixed wireless for resident.s of rural-
Nebraska. Applicant i-ntends to provide connectivity to consumers,
businesses, and rural schools, libraries, and medical fàciIities.32
Applicant also notes that its designation as an ETC will promote
increased competitive choice, thereby increasing innovat.ion and
incentivizíng other carriers to improve their existing networks to
remain competitive.33 Appricant has further commit.ted to comply
with all applicable rules and regulations of t.he coqrmission.3a

2e Exhibit 1 at 8-9
30 47 C.F.R. S 54.202(b); 29L Neb. Admin. Code S 5-OO9.O2Aj_.
31 Exhibit 1 at 1-0
32 Id. at l-l-.
33 rd.
3a Exhibít 5 at, 1-9.

'¡

i'
i
:),.

:i
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Based on the evid.ence before us, we conclude that Applicant's
service offeríngs will provide a public interest benefit and its
business plan provides a unique advantage to consumers. We find
Applicant has demonsLrated that its designation as an ETC would be
consistent. wit.h the public interest, convenience, and necessity.

7. Prcvision of Continuous Service

Commission Rule requires that an ETC not only demonst.rate the
ability and commitment to provide the supported serwices listed
above, but must also demonstrate the ability to continuously
provide such services in its designat.ed Service Area.3s We find,
upon our review of the Application and testimony, that Applicant
has committed to provide the supported services listed above
continuously throughout the census blocks of its Service Area-

8. Provision of Service to Requesting Customers

commitment trÐ provide service throughout the designated area to
all customer* who make reasonable request for service.36

As demcnstrated by Applicant in the Company's Application,
the"order conLains build-out requirements for recipients of funds
ín t.he progrãm. Following designation, if a potential- subscriber
is within the Company's designated ETC service area, but outside
of Applj-cant's existing network coverage, the Company agreed and

"o**iútud to foll-ow t.he graduated service exLension process set
forth in Sect.ion OO9.O2A5 of the Commission Rules.

We find. Applicant. has demonstrated an ability and commitmenL
Lo satisfy its obligation to provide service upon reasonable
request Lhròughout the Company's requested service areas.

9. Nebraska Telephone Assistance Pçogram

The Comrnission Ru1es require carriers designated as ETC for
purposes of receiving USF support to participat.e in the Nebraska
Telephone AsíEístance Program ("NTAP") and comply with applicable
NTAP rules.T3? Applicant commit.ted to complying with the
Commission'S': orders, rules and regulations regarding NTAP

including the requiremenL to use only the Commission approved NTAP

Applícation Form, requj-rements regarding additions and removal-s of
NTAp subscribers from t.he NTAP program and the semiannual repolting

3s 291- Neb.
36 291 Neb.
37 291 Neb.

Admin
Admin
Admin

code s 5-009.02A4.
code s 5-009.0245.
Code S 10-004.04.



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

Application No. C-50i_2/muSr'-f f s Page l-0

of NTAP customer 1ists.38 The company also expressed an
understanding that all eligibility determinations of NTAP
applicants are made exclusively by the commission. Applj-cant
furt.her commítted to complying wíth those requirements adopted by
the FCC in its Lifel-ine Reform Order Lo a-nnua-111r: verify the
eligibility of NTAP subscribers3e in cooperation wiLh the NTAP
Department of the Commissj-on. i

I¡rIe f ind that Applicant shal1 contact the commis.sion, s
Department prior to beginning NTAP operati-ons in Nebraska so
it can di-scuss administrative and logistical issues.

NTAP
that

Fina1ly, in effort to prevent fraud, waste and abuse in the
NTAP and Lifeline programs, the Commission will closely scrut.inize
Applicant's compliance wit,h our rules and regulations and will
take any and all adminisLrative action it deems appropriate,
including revocatÍon of Applicant's ETC designation, if it becomes
evident. Applicant. is not in compliance

10. ConcLusion

ïn summary, upon' review of the Application and evj_dence
presented at the hearing, we find Applicant has demonstrated that
it meets the standards set forth in 4't U. S. C. S 21a (e) and
applicable state and federal- law for the designation'of eligible
telecommunicat.ions carriers in the proposed census block areas for
Lhe limited purpose of participat.ion in the FCC's Connect America
Fund Phase II Program and the Lifeline and Nebraska Telephone
Assistance Programs, and the Application'shoul_d be approved.

ORDER

IT ïS THEREFORE ORDERED by the Nebraska Public Service Com-
mission that Application No. C-5012/NUSF-i-15 shoul-d ,be, and is
hereby, granted, and f nventive Tllirel-ess of Nebraska; LLC ò,/b/ a
Vistabeam is designated as an eligible telecommunicati.ons carrier
in the St.ate of Nebraska for the limited purpose af receiving
federal universal- servíce support to part.icipate in the FCC's
Connect America Fund Phase II Program and the Lifeline program as
requested in the Applicat.ion consistent with the f ind.ings and
conclusions made herein

IT TS FURTHER ORDERED that Invent.ive Vüireless of Nebraska,
l,LC d/b/a Vistabeam is hereby declared to be a Nebraska Eligible

38 See generaTTy Exhibit S.
3e Lifeline Reform Order aX 240-242.
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timited purpos-e of receiving
part.icipate in the Nebraska

IT IS FURTHER ORDERED that Inventive vrlireless of Nebraska'
LLC d/b/a Vistabeam shatl file information with the Commission

evidencing it is advertising through media of general distribution
on or before July 1st each year hereafter'

IT IS FURTHER ORDERED IhAI INVCNIiVC VüiTCICSS Of NCbTASKA'

LLC d/b/a Vistabeam shall file with the Commission copies of its
annual reports filed with the ECC pursuant to 41 C'F'R' S 54'313'
within thirty (30) days of the date such reports are filed with
the FCC. If Applicant desires a protective order for any

confidential information submitted in these reports, Applicant
must request one at least sixty (60) days prior to the due date of
the fj-rst filing

IT IS FURTHER ORDERED thAt INVCNIiVE VüiTEICSS Of NCbTASKA'

LLC d/b/a Vistabeam shall file a copy of this Order with the
universal service Administrative company (*usAC") and the FCC to
commence its eligibility for receipt'of federal universal service
support effective as of the date of this Order'

ENTERED AND MADE EEFECTIVE
day of FebruarY , 201-9 -

at Lincoln, Nebraska, this 20th

NEBRASKA PUBLIC SERVICE COMMISSION

SSIONERS CONCURRING: -Ml¿*ük

I

Chair

ATTEST:

Executive Di-rector
,tøtt*Jf 4p


