
SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

BEFORE THE NEBRASKA PUBLTC SERVTCE COMMTSSTON

In the Matter of the Appfication )

of Gayle Reiners, Doniphan, )

seeking aut.hority to receive )

advanced telecommunications )
service from t.he Doniphan )
Exchange of HamiLton Telephone )
Company. )

Application No. C-5010

Entered: April 2, 20tg

BY THE COMMTSSION:

on octob er L2, 2oLB, ân application was filed by Gayle Reiners
of Doniphan, Nebraska ("Applicant,,), seeking authority to change
the exchange boundary to receive ad.vanced telecommunications
service from the Ðoniphan Exchange of Hamilton Telephone Company
( "Hamil-,Lon" ) in lieu of service f rom vüindstream servj_ces, LLc("Windstream"). Not.ice of the application was published in The
Daily Record, Omaha, Nebraska, on October lJ, 2O1B

EVÏÐENCE

On November 15 , 20]-8, Windstream filed with the Commj-ssion a
letter stating that, it opposed the application for boundary change.
Pursuant to Neb. Rev. stat. S B6-j-35, a hearing was herd in this
matter on March 6, 201-9, ât the Doniphan Event center in Doniphan,
Nebraska, concurrently with hearings in c-5003, c-5004, c-5005, c-
5007, and c-5017. Gayle Reiners appeared without counseL. Mary
,Jacobson appeared on behaLf of l{indstream. Pat Shaw testified on
behalf of HamiLton, but was not, represented by counsel. sal1ie
Dietrich and Shana Knutson appeared on behaLf of Commission staff.

Commission exhibits numbered l- - 10 ü/ere offered and accepted.
These exhibits included Exhibit, s, consisting of Mr. Reiners,
application, and Exhibit g, including a l-et.ter f rom Hamilton
stating that Hamilton consents to the boundary change, and that it
will pay construction and costs for the change. Additionally,
Exhibit 1l- was offered by the Applicant in c-soo4, and was áccepLed
into the record. Following the hearing, on March 27, 2org, counsel
for T¡'IindsEream submitted a l-etter stat,ing Windstream, s position
regardi-ng uxhibit !!, which was accepted as late-filed Exhibit t2.

Testimony was offered by the Applicant, by Brad Hedrick,
President of operations, on behalf of lvindstream, and by pat shaw,
General Manager, on behalf of Hamilton. Each part,y was afforded an
opport.unity for cross-examj_nation of the ot.her party.

GRÄNTED

, The
boundary

Applicant. test.if ied t.hat. he requested the
change because he does not receive reliable

proposed
internet
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servj-ce a-L his home.1 The Applicant, further Lest if ied that he
recently experienced a period of unemplolrment, and needed internet
service in order to complete onl-ine job applications.2 The
Applicant further testified t.hat although he receives resold
la-ndLine serr¡ice from \TT&T, he woul-d prefer to receil¡e landline
service from Hamilton through fiber-optic cable.3

Windstream then offered the testimony of Brad Hedrick,
President of Operations. Mr. Hedrick testified Lhat Windstream
opposes the applicatj-on because it intends to serve t.he ApplicanL
with fixed wireLess Éervice, but that Windstream has encountered
some delays in building the project. Mr. Hedrick testified that
Vüindstream has revised its original plans due to zoning issues
within Adams County, and hopes to build a Lower in HalI County
instead.a Mr. Hedrick testifíed that V'Iindstream int.ends to have
completed its Hansen Exchange project completed by early April
20L9 .s

Upon questioning, Mr. Hedrick further testified thaL
û'Iindstream has f iled for ChapLer 1l- bankruptcy.6 Mr. Hedrick stated
that üfindstream intends to continue going forward with its ongoing
plans, and has received a $1 bílIion l-ine of credit in order to
continue operations while VüindsLream works through the bankruptcy
process,7

Upon furt.her questioning, Mr. Hedric.k agreed t,haL V'Iindstream
initially stated it would have service available in the Doniphan
area in May of 2018, then changed that date to August, and then to
November.s He testified that these delays are due to rule changes
by the Federal Communications Commission, as wel-L as zonlng
difficult.ies in Adams County. He further testified that due to
these zoning difficulties, Windstream has changed Ìt.s original r

site plans and will be using an existing site in Adams County and
a ner4/ site in Hal-l County to provide coverage to the Doniphan
area.e Mr. Hedrick further testified that at the time of the
hearing, üIindstream did not. have any fixed wireLess sites active
in Nebraska.lo

3 Id, at 80-81.

1 TranscrípÈ at 79.
2 Id. at 75.

g Id. aL 1-13-114
Lo Id. at 114 .

4 Id. aE 96.
5 rd,
6 rd. aL 103-105.
7 rd.
I fd. aÈ 113.
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. Hamilton then offered the testimony of pat shaw, General
Manager- Mr. Shaw testified that HamiLton does not object to theapplication, and is willing to build out service to the Applicantin thls docket at no direct, cost to him.ll Mr. Shaw then testifiedthat Hamilton intends to offer service options to this Applicant
at speeds of l-G downl-oad / zsO mpbs upload for g89.95 per month,or 250 mbps download / so rnbps upload for 964.95 per month, or 50
mbps download / 25 mpbs upload for g49.95 per month.12 Mr. shawfurther testified that Hamil-ton antJ-cipates that it will be abLe
Èo serve applicants within the Doniphan area within sixty days ofthe approvaL of the boundary change.rs

No further wit.nesses were calIed, and t.he hearing was closedat Lhe concLusion of Mr. Shaw,s lestimony.

OPINTON AND FINDTNGS

Hamilton and Windstream are local exchange carriers holding
certificates of public convenj-ence and necessit,y to provide local-
exchange service in their respective territories. Gayle Rei-ners
seeks servíce to his house, rfri"fr resides within Lhe boundary of
Windstream's Hansen Exchange, and has requested a boundary chãnge
so that he may receive advanced telecommunications servj-ce from
the Doniphan Exchange of Hamilton.

lrlj-ndstream does noL consent to the boundary change inquestion, based upon its plans to deploy a fixed wj-reless pioduct
to its Hansen exchaflg€, which would allow the Applicant to obtain
broadband internet at his house. Hamil-ton d.oes consenL to the
boundary change and is willing to pay rerated costs

The Commissi-on finds that, based upon the evidence presented
and arguments offered, that the Applicant is no¡ receiving, and
will not recei-ve within -a reasonabl-e time, advanced
telecommunlcations capability service from windst.ream. The
Commissj-on notes that given the utility and necessity of access Lo
broadband internet in today's world, even short, delays may present
significant inconvenj-ences and challenges to Nebraska residents.

rn considering this application, we weigh the testimony
offered by the Applicant and by the affect.ed Lelecommunications
compani.es. The Commiss j-on not,es the f act t.hat, T¡'IindsLream has been
on notice t,hat. the Applicant woul-d be seeking advanced
teLecommunications service since Oct,ober of the previous year.

d. at 1-25.
d. aE 127-128

130atd11 r
L2T
L3T
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However, the evidence presented in this dòcket shows that very
1itt1e progress in providing service in the Doniphan area has been
made since the opening of this docket in October.

The Commission f inds t.hat Wind-st,rea-m-'s testi m.on)¡ that it
plans to provide advanced t.elecommunications service to the
Doniphan area by the end of April lacks sufficient cred.ibility.
Vüindstream has previously made claims that it would have its
broadband service operative in the Ðoniphan area in the summer of
2olï, only to experience several delays.la Given the date of the
application in this matter and t.hat progress on the fixed wireLess
project has been slow, the Commission believes t.he Applicant has
not received, and will not receive, advanced Lelecommunications
services within a reasonable period of time

The Commission further finds that the revision of the exchange
service area is economically sound and will- not impair the
capabilities of the tel-ecommunications companies affected by the
change to serve Lheir subscribers.

The Commissíon further finds that although the Applicant is
willing to pay consLruction and other costs related Lo t.his
boundary change, Hamilton has staLed its willingness to pay such
costs, and this requirement is therefore waived under Neb. Rev.
Stat. S 86-136(3).

Being fully advised in t,he premises, the Commission hereby
finds that t,he requirements of Neb. Rev. Stat. S B6-L36 have been
met and the Applicant's request should be granted, and t.he exchange
boundaries should be modified to allow the Applicant to receive
advanced telecommunicaÈions capabilit.y service from the Doniphan
Exchange of Hamilton Tel-ephone Company.

ORDER

IT IS THEREFORE ORÐERED by Lhe Nebraska Public Service Com-
mission that Application No. C-5010 be, and it. is hereby, grant.ed.

la See Commission Dockets. Nos. C-4960, In the Matter of the AppTication of
Jason Poppe et al-. (l{indstream Èestifying in May 20LB that service would be
available in thirty to sixty days) , and C-4973, In the Matter of the
AppJication of Keith SkrdLant (I¡Iindstream testifying in ,fune 2018 that
service would be avaÍLabl-e in early August). See also Cgmmission Docket No.
C-498L, In the Matter of the Application of Beau Toben (Windstream testifying
in November 2018 that the Ðoniphan project had been delayed).
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rT IS FURTHER ORDERED that the revised exchange boundaries
detalled in Attachment 'ìrA" to this order be, and are hereby made,
the official boundaries of the Doniphan Exchange of Hamilt,on
Telephone company and the Hansen Exchange of hlind.stream Services,
LLC.

ENTERED ANÐ IVIADE EFFECTIVE at Lincoln, Nebraska, this 2nd day
of April, 20t9.

NEBRASKA PUBLIC SERVICE COMMISS]ON

COMMISSIONERS CONCURRTNG : /M,^1fu*
chair I

ATTEST

É<:Þ
Executive Director
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