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BEFORE THE NEBRASKA PUBLIC SERVICE COMMTSS]ON

In the Matter of the Application
of Keith and Carol Haussler,
Hastings, seeking authority to
receive advanced
telecommunications service from
the Doniphan Exchange of
Hami.lton Telephone Company.

Application No. C-5005

GRANTED

Entered: April 2, 2Ol9

BY THE COMMISSION:

By Applícation filed September 2L, 20t8, Keith and Carol
Haussler of Hastings, Nebraska, sought aut.hority to receive
advanced t,elecommunications service from the Ðoniphan exchange of
the Hamilton Telephone Company (Hamilton) rat.her than from the
Hansen Exchangç served by V'Iindstream Communications (Windstreàm) .

Notice of the Application appeared in The Daíly Record, Omaha,
Nebraska, ofi September 24, 201-8.

EVÏÐENCE

On November 15, 201-8, Vrlindstream filed a letter sLating that
it. did not consenL to the boundary change. Pursuant to Neb. Rev.
St.at. S 86-L35, the Commission heLd a hearing on March 6, 20L9 at
t.he Doniphan Event 'Center, L03 W Pine Street, Doniphan,'Nebraska
68832. The application, response, publ.ication, and hearing
notice hrere _made parÈ of the record by the Commission. Mary
.facobson appeared on behalf of Windstream. Pat Shaw testified on
behalf of Hamilton, but was not represented by counsel. Sallie
Dietrich and Shana Knutson appeared on behalf of Commission staff.

Commission exhibits numbered l- - 1-0 were offered and accept,ed.
These exhibit,s incLuded Exhibit 3 , consist.ing of Mrs. Haussf er's
applicati-on, and Exhibit 8, including a l-etLer f rom Hamilton
stating that Hamilton eonsents to the boundary change, and that it
will pay construction and costs for the change. Additionally,
Exhibit 11 was offered by the Applicant in C-5004, and was accepted
into the 'record. Following the hearing, on March 2'7 , 2olg, counsel
for Windstream submitted a letter stating Vüind.stream's posit.ion
regarding Exhibit. Ia, which was accepted as late-fiLed Exhibit. 12.

Mrs. Carol HaussLer testified in support of the application.
Mrs. Haussler sought a boundary change for her residence located
at 1-56L2 S. 70th Road, Hastings, Nebraska. She Lestified that she
moved int.o her residence about ten years ago and had Windstream
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l-andline servi-ce. 1 Approximately four or f ive years âgo, theysta-rted la-rrng a l-ot oi inte=ference and siaiic on the phone Line.z
They would call windsEream and t.hey woutrd do something and then itwould be better.3 Then, approximaiety three y..r= ;;;, the phoneline had static or they would have no dial. tone aJ all ,rrå shefound out that the telephone line had come down ,rr¿ ,r" b;;k.;l;rnstead of burying t,he Íin", wind.stream 

"tr""g it-;;r";; il ;;;dand then down their ditch.s The phone line ,ã= laying on top of-'he diteh.6 rf iE raineci or a road grarer or somethj-ãg hit it, lh.ywould have no telephone service.? Mrs. Haussler t,esLified that thiswent on for some time.s The repairman was out there frequentlyrepairing it.e Mrs. Haussler testified that they finally gã.r. 
"pabout two and one half years ago because they would not fix it.ro

Preseni.iy, Mrs. Haussl-er testif ied, they have i-nternetservice through Glenwood., and, it too is not sufficient. ll shestated that sometimes they have an rnternet connection and
sometimes they do not.12 She t,estif ied that it would be real-ly niceif they would be able Lo get telephone, internet and TV alltogether and have it be more re1iab1e.13 she t,estified that theyhave Verizon cell- service but that her husband cannot, place a catí
f rom the house. He musL go out.side t.o receive a signal . r+

upon questioning, Mrs. Haussler t.estified she thought thetelephone line hras laying in the ditch for over a year.15 shecalled vüindstream at least a dozen times during that period. becauseof service problems.re

Mr. Brad Hedrick, Regionar president of operations for
vrlindstream for Nebraska, rowa, Minnesota, Missouri and Arkansas,testified in opposition to t.he application. Mr. Hedrick testified

See Testimony of Carol Haussler, Hearing TranscripÈ (TR)
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that Ï¡'Iindstream does intend to serve these customers wit,h fixed
wireless technology and propose to do t.hat fairly soon. He stated
that. fixed wireless is a technology that Windstream came upon in
early 2018 where they discovered that. t.here had been dramat,ic
irnprovements in fixed wireless technology. V{indstream is using a
company calIed RADWIN.17 They can provide 100 Mbps down'and B Mbps
up and this technology uses something cal-Ied beamforming which
helps mitigate some of t.he interference issues we've heard about
in the older fixed wireLess technology.18

Mr. Hedrick further testified that V'Iindstream did encounter
some delays last year. 1e It had .intended to have service
operational in mid-20L8 when the FCC changed the rules on them
with regard to an environmental impact study and that sfowed down
these proj ects.2o Vüj-ndsÈream al-so encountered issues with Adams
County when \^re actually applied for the permits to put up the
po1es. 21 Windstream has struggled with t.hose issues getting
resolved with Adams County which caused them to revise how they
propose to provj-de se:ivice. zz V'Iindstream was in the process of
negotiating a lease with American Tower Company for one of their
sites and one of the Hall CounLy sit.es.23 WindsLream esLimated that
bot.h of these sites would be complete by the end of April .24 Mr.
Hedrick sLaLed they have del-ivered poles f or t,heir Sutton and
Harvard projects. Those are currently laying on the ground where
they are putt,ing those up. V'lindstream is estimat,ing completion of
those sites by mid-April.2s Overall, Windstream intends to provide
service to 887 households in Lhe Hansen, Harvard, and Sutton
areas.26

Mr. Hedrick further testified t.hat nothing prevents Hamilton
from building fiber to provide broadband service to these customers
today. The boundary change process is not required to provide
broadband service.2T
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SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

Application No. C*500S page 4

Upon questioning by the Commissioners, Mr. Hedrick testified
l-1-râ{- r1-'o 'l 

^-^ -¡.i ^È^*^^ ^l^^---^ Lr-^ r-r --L -e¡¡se e¡¡ç +v¡rv \rrÞucr.rl.us urrclrgeÈr d,re Lrre IlIljL(JI-Lcal way E.ne trelepnone
service developed. There was Local- calling within a given exchange
and in some cases there were ext.ended area service relationships.2S
Mr. .Hedrick also answered questions about Wind.sLream,s Chapter i-l-
filing. He testified that the bankruptcy court authorized it to go
ahead and use 400 milLion of the one billion dolIar line of
credit. 2e The big lssue wilt be what they call pre-petition
invoices from venoors as those will have to bp approved for payment
by- the bankruptcy court judgs.ro

Mr. Hedrick also test.ified they had not reached out t.o any of
the applicants except for Mr. Rainforth.3l They have not started
marketing t.his service.32 He further stated t.hat a vast majority of
peopl.e would say they wanted fiber but it was just not feasible, to
provide fiber to everyone.33

Mr. Hedrick agreed that Windstream initially stated it would
have service available May of 2018, then August., then November.3a
He testified that Windstream encount,ered the rule changes by the
Federal Communj-cations Commission (FCC) and unexpected
difficulties with Adams County.3s V'IindsLream did not have any fixed
wireless sites active in Nebraska.36 After the towers are erected.,
windstream would need Lo place the equipment. at the site and
interconnect it with backhaul. Mr. Hedrick agreed that, there may
be instances where someone would not be abl-e t,o Eet the fixed
wireless service based upon where they are located. However, it
thought it would be an extremely 1ow probability.:z

Upon further queslioning, Mr. Hedrick Lestified ¡hat the age
of the plant. in thaL exchange would. be mid-19g0s.3sWinástream,s
fixed wireless service woul-d noL be a local exchange service.
lÙindstream would not file a t.ariff and Èhe Commission'wou1d not
have the ability to oversee the servj-ce quality provided by that
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service.3e Mr. Hedrick testified that Windstream would be able to
provide its fixed wireless servj-ce in t.hat exchange irrespective
of a grant of the application and change in the local exchange
boundary. ao

Mr. Pat Shaw, General Manager f or Hamil-ton Telecom-
munications, testified on behalf of Hamilton. Hamílton's fastest
speed tÍer is L Gbps download by 25A Mbps up1oad.41 The cost of
that. service is approximately $89.95, which j-s a cost when
bundled.a2 Hamilton's second tier would be 250 Mbps download by 50
Mbps upload.a3 HamiLton's third tier is 50 Mbps download by 25 Mbps
upload.aa Hamilton currently has extended area service agreements
in place in the Doniphan Exchange which means subscribers can call
the Hansen Exchange and wit.h Grand.Island without incurring long
distance charges.as Mr. Shaw furt.her testified Lhat service could
be up and running within 60 days.a6

In response to questions from Commissioners, Mr. Shaw stated
.HamiLton coul-d provide broadband service without a boundary
change, however, without having universal service funds available
to it as the incumbent carrier, iL does.not make a busj-ness case
for Hamilton to make that investment and provide t.hat service .41 A
boundary change would'be necessary j-n order to obtain access to
those resources.

Upon questioning f,rom stàff, M . Shaw testified t.hat Hamilton
consented to the application.as Tn terms of construction cost. for
the fiber build, if the boundary change h¡ere approved, there would
be no direct cost Lo the applicant.ae

OPINION AND F]NDINGS

Changes of a local exchange territory are governed by
Rev. Stat. SS B6-L35 to B6-138. Section B6-L35 st.ates only
non-consent of all telephone carríers involved shall
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Commission hold a public hearing in the application. with a prot.estfiled by lvindstrea-m opposing r--he proposed boundary change, the
commission held a public hearing on. March 6, 2oLg, ín Ðoniphan,
Nebraska. so

Hamilton and Windstream are local- exchange carriers hold.ingcerLificates of public convenience and necessity to provide loca1
exchange service j-n their respecLive t.erritories. Mrs. Haussler
eaoÞa cartzì ^â +-^ r^o- 

-^^.: 
J^--^ --r-i -!- l ruvv¡tF es!v¿ve L(i iiei'iesLq.eiice wnLci'l 1S iocated within Ehe boun<laryof windstream's Hansen Exchange, and has requested a boundary

change so Èhat she may receive ad.vanced teLecommunications servicãfrom the Doniphan Exchange of Hamil-ton. Mrs. Haussler has alsopointed to a history of service qualit.y issues as a reason forwanting to change Service providers.

vrlindstream does not consent to the boundary change inquestíon, based upon its plans to deploy a fixed wireless product
to its Hånsen exchaflg€, which woul-d allow the Applicant Lo obtain
advanced telecommunicaLions service at her residence. HamiLton
does consent to the boundary change and is wil-ling to pay relat,ed
costs.

The Commissicn finds that, based upor¡ Lhe evidence presenteci
and arguments offered, that the Applicant. is not receiiing, andwill not receive within a reasonable time, advancedt'elecommunications capabilit.y service f rom I¡,Iindstream. The
Commission noLes thaL given the utiliiy and necessit.y of access Lo
broadband internet j-n today's worrd, 'even short delays may presen!
significant i-nconveniences and challenges to Nebraska residents.

Tn considering this application, we weigh the testimonyoffered by the Applicant and that offered bir windsÈream. The
Commission notes the facl Lhat Windst,ream has bàen on not,ice thatthe Applicant would be seeking advanced telecommunicat.ions servicesince september of t,he previous year. However, the evidencepresented in this docket shows that very 1ittle progress inproviding service in the Doniphan area has been made since the
opening of this docket in September

we f ind ïrlindstream, s test.imony that. it plans to provide
advanced telecommunications service to Lhis arãa by the end ,of
April l-acks sufficient credibility. Windstream prãviously made

50 Notice of Èhe Hearing was mailed to the j-nterested parties on or around,January 7, 2019 .



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

Application No. C-5005 Page 7

claims that it woul-d have its broadband service operative in t.he
Doniphan area in the summer of 2018, only to experience severaf
delays.sr Given the dat.e of the application in this matter and that
progress on the fixed wireless project has been sIow, the
Commission believes the Applicant has not received., and will not.
recejve, advanced telecommunications services wilhin a reasonable
pegiod of time

The Commission furt.her'finds that the revision of the exchange
service area is economj-cal1y sound and will noL impair the
capabilities of the telecommunj-cations companies affected by the
change Lo serve their subscribers.

The Commission further finds that although the Applicant. is
willing to pay consLruct.ion and other costs related to this
boundary change, Hamilton has stated its willingness to pay such
costs, and this requirement is therefore waived under Neb. Rev.
Stat. S 86-L36(3).

Bei'ng fully advised in the premises, Lhe Commission hereby
finds t.hat the requirements of Neb. Rev. Stat. S 86-1-36 have been
met and the Applicant's request should be granted, and the exchange
bounda:iies should be modified to allow the Applicant. t.o receive
advanced telecommunications capability service from the Doniphan
Exchange of HamilLon Telephone Company.

ORDER

IT IS THEREFORE ORDERED by Èhe Nebraska
Commission that the applicat. j-on should be, and
granted.

Public
iL is

Service
hereby,

IT IS FURTHER ORDEREÐ that the ::evised exchange boundaries
detailed in Att,achment, ì\4" Lo this Order be, and are hereby made,
the official boundaries of the Doniphan Exchange of Hamilton
Telephone company and the Hansen Exchange of Windstream Nebraska,
Inc.

51 See Commission Dockets. Nos. C-4960, In the Matter of the AppJication of
Jason Poppe et aL. (VÍindstream tesÈifyíng in May 20L8 LhaÈ service would be
available in thirty to sixty days) , and C-49'73, In the Matter of the Application
of Keith Skrdlant (Windstream testifying in .Tune 20!8 ÈhaÈ service would be
avaiLable in early August). See a-Zso Commission Docket No. C-4981, In the Matter
of the AppTication of Beau leben (I¡Iindstream testifying in November 2018 that
the Doniphan project had been delayed).
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of April , 2019.

NEtsRASKA PUBLIC SERVICE COMMISSION

COMMTSSIONERS CONCURRTNG : 2/W4Þ,r¿^r
chair I(á,*áo-

ATTEST:

r
Execut.ive Director



Hamilton Telephone Co.
Doniphan

'ì ,,: '

",:)l

Ham¡lton Telephone Co.
Doniphan

Qwest Corporation
Grand lsland

Qwest CorpoEtion
Wood River

AttachmentA (2 of 2)

Windstream Nebraska, lnc
Hansen Exchange

Area of Change - C-5005

@l New Hansen Boundary

E New Exchange Boundaries

¡ * Countv Boundaries
F*¡d

N

W+=
S

Doc. Name: 190329-Haussler-BC-WS-Ham¡lton
Prepårcd by: NÊ PSc - Telecommun¡catlons

Dâle:4,/1nO19f--T---_l



AttachmentA (l of 2)

Hamilton Telephone Go.
Doniphan Exchange

Area of Change - C-5005

@l New Doniphan Boundary

rEL*&
New Exchange Boundaries

County Boundaries

N

W+=
S

Doc. Name: 190329-Hsussler-Bc-ws-Ham¡lton
Prcparcd by: NE PSC - Teleæmmunications

Date:41U2019

Sec 32
T09R10

Sec 29
T09R10

0 0.4 0.8
Miles

Adams TOSR
Sec

Sec 05
T08R10

Qwest Corporâtion
GEnd lsland

Wndstream Nebraska, lnc.
Hansen

Qwêst Corporation
\ bod River

Hall

Windstream Nebraska, lnc.
Hansen

Sec 31
T09R10

36
R11

Sec 25
09 R 1'l

Sec 30
T09Rl0

-I--


