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BEFORE THE NEBR"ASKA PUBLIC SERVTCE COMMISSTON

fn the Matter of the Application
of Stephan Rainforth, Doniphan,
seeking authority to receive
advanced t,elecommunications
service from the Doniphan
Exchange of Hamilton Telephone
Company.

Application No. C-5004

GRANTED

Ent.ered: April 2, 2019

BY THE COMMISSION:

On September 1-3, 201-8, an application was filed by Stephan
Rainforth of Ðoniphan, Nebraska ("ApplicarrL"), seeking authority
to change the exchange boundary to receive advanced
tel-ecommunj-cations service from t.he Ðo.niphan Exchange of -Hamilton
Telephone Company ( "llamilton" ) in lieu of servj-ce f rom Windstream
Servj-ces, LLC ( "Windst.ream" ) . Not.ice of the application was
published in The Daily Record, Omaha, Nebraska, on September !9,
20L8

EVTDENCE

On Oct.ober !9, 201-8, T¡findst.ream filed with the Commission a
letter stating that it opposed the application for boundary change.
Pursuant to Neb. Rev. Stat. S 86-L35, a hearing was held in this
matt,er on March 6, 2019, at the Doniphan Event Center in Doniphan,
Nebraska, concurrently with hearings in C-5003, C-5005, C-S0OZ, C-
5010, and C-501-7. SLephan Rainfort.h appeared without coùnseI. Mary
,facobson appeared on behalf of Windstream. Pat Shaw test.ified on
behalf of Hamilton, but was not represented by counsel-. sallie
Dietrich and Shana Knutson appeared on behalf of Commission staff.

Commi-ssion exhibits numbered 1- - 1-0 \^/ere offered and accepLed.
These exhibits included Exhibit. 2, consist.ing of Mr. Rainforth's
application, and Exhibit B, including a let.t.er f rom Hamilton,
stating that. Hamilton consents to the boundary change, and that it
will pay construction and costs f or tn-e change. Additionally,
Exhibit LL was offered by the Applicant, consisting of Mr.
Rainforth's telephone bill from February 21, 2Og, and was accepted
into the record. Fol-lowing the hearing, ofi March 27, ZOi-g, counsel
for Windst.ream submit,t.ed a l-etter stating Vüindst.ream' s posiLion
regarding Exhibit 11, which \^ras accepted as iate-filed Exhibit L2.

Testimony was offered by the Applicant, by Brad Hedrick,
President of Operatíons, on behalf of V'Iindstream, and by Pat Shaw,
General Manager, oh behalf of HamilLon. Each paqly was afforded an
opportunity for cross-examination of the other part.y
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The Applicant testified that he requested the proposed
boundary change because he has been unable to receive a good
wireless signal at his home.r He further t.estified that he has been
waiting for service f rom V'IindsLream for a-t l-ea-st t,en 1rears.2 The
Applicant stated that because he resides within the Hansen
Exchange, making a phone call to HaLl county, Doniphan, or Hastings
resul-ts in his paying a long distance service fee. rn order to
compensate for that, the Applicant staLed that he pays a monthly
long distance charge for phone service.3 The Applicant further
stated t.hat he has had occasional- service quality issues with his
I¡'Iindstream telephone service. a

Windstream then offered the testimony of Brad Hedrick,
President of Operat,ions . Mr, Hedrick test.if ied t,hat. Windst,ream
opposes the applicat.ion because it intends to serve the ApplicanL
with fixed wireless servi-ce; but that Windstream has encountered
some delays in building the project. Mr. Hedrick tesLified that
Windstream has revised its original plans due to zoning issues
within Adams county, and hopes to build a tower in Hall county
instead.s Mr. Hedrick test.ified that T¡'Tindstream intends to have
completed its Hansen'Exchange project completed by early April
20t9.6

Upon questioning, Mr. Hedrick further testified that
Vüindstream has filed for Chapter l-1 bankruptcy.T Mr. Hedrick stated
that. Wj-ndstream j-ntends to continue going forward. with its ongoing
plans, and has received a $1 billion line of credit. in order to
continue operat.ions while Windstream works through the bankruptcy
process. s

Upon further quest.ioning, Mr. Hedrick agreed thaL Windstream
init.ially stated it woul-d have service available in the Doniphan
area in May of 2OlB , then changed t.hat. date to August,, and. then to
November.. g He testif ied that these delays are due to rule changes
by the FederaL Communications Commission, as we]1 as zoning
d.ifficulties in Adams Count.y. He further t.estified. that due to
Lhese zoning difficult,Íes, Windstream has changed its original
site plans and wil-l be using an exist.ing site in Adams County and
a ner^r site in Hall county to provide coverage to the Doniphan

1 Transcript at 33.
2 Id. aE 34.
3 Id. ; see aLso Exhibit l-L.
4 Transcript at 36.
s Id. aE 96.
6 rd.
7 Id. aE 103 -1_05 .
ö ld.
e fd. at l-l-3.
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area.10 Mr. Hedrick further Lestified that at t.he time of the
hearj-ng, Ir'Iindstream did not have any fixed wireless sites active
in Nebraska.ll

Hamilt.on then offered Ehe testimony of PaÈ Shaw, General
Manager. Mr. Shaw testÍfied that Hamifton is willing to build out
service to the Applicant in this docket at no direct cos,t to him.12
Mr. Shaw t.hen test.if ied that Hamilton intends to of f er service
options to thís Applicant at speeds of LG download / 250 mpbs
upload for $89.95 per month, or 250 mbps download / 50 mbps upload
for S64 .95 per month, or 50 nrlops download / 25 mpbs upload for
ç49.95 per month.13 Mr. Shaw further testified that Hamilton
anticipates that it will be able to serve applicanLs within the
Doniphan area within sixty days of t.he approval of t,he boundary
change.la Mr. Shaw also noted that Hamilton currently has extended
.area service agreements in place in the Doniphan Exchange, meaning
subscribers can call the Hansen Exchatrg€, and to the city of Grand
Island, without incurring long disLance charges.ls

. No. further witnesses were called, and the hearing was closed
at the conclusion of Mr. Shaw's testimony.

OPTNION ANÐ FINDINGS

.i; Hamilton and Windstream are local exchange carriers holding
certificates of public convenience and necessity to provide l-ocal
exchange service in their respecti-ve territories. Stephan
Rainforth seeks service to his house, which resides within the
boundary of Windstream's Hansen Exchange, and has requested a
boundary change so that he may receive advanced telecommunications
service from the Doniphan Exchange of Hamilton.

Vüindstream does not consent to the boundary change in
question, based upon it,s plans to deploy a fixed wirel-ess product
Lo its Hansen exchahg€, which would alLow Lhe Applicant to obtain
broadband internet at his house. Hami-Jton does consent to the
boundary change and is willing to pay related costs.

The Commission finds that, based upon the evidence presented
and argumenLs offered, that the Applicant is not receiving, and
!úi11 noÈ receive within a reasonable time, advanced
telecommunications capability service from lVindsLream. The
Commission notes that given the util-ity and necessity of access to

)10r
11 r
L2T
13r
L4T
tsI

d. at
d. at
d. at
d. at
d. at
d. at

t-13 -l_1_4 .
1- 1-4 .

130.
125.
t27 -128 .

L26.
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broadband interneL in Loday's world, even short. delays may present
significant inconveniences and challenges to Nebraska residents.

In consi dering ,this applicat.ion, we weigh the testimony
offered br¡ the Applieant ancl- bv r-he a-ffected telecom.munications!-!'- - 

-- ¿

companj-es. The Commission notes t.he fact that Windstream has been
on notice that the Applicant would be seeking advanced
telecommunications service since october of t,he previous year.
However, the evidence presented in this docket shows that very
little progress in providing servj-ce in the Ðoniphan area has been
made since t.he opening of this dockeL in Oct,ober.

The Commission finds that Windstream, s lest,imony that it
plans to provide advanced telecommunications service to the
Doniphan area by the end of April lacks sufficient credibility.
V'Iindstream has previously made claims Lhat it would have its
broadband service operative in the Doniphan area in t.he summer of
201'8, only to experience several delays.rejGiven the date of the
application in this matter and that progru=* on the fixed wirel-ess
project has been sIow, Lhe Commission bel-ieves the Applicant has
not received, and will not receive, advanced telecommunications
servj-ces within a reasonable period of time.

The Commission further finds that the revision of the exchange
service area is economically sound and will not impair the
capabilities of the telecommunicat,ions companies affect,ed by the
change to serve their subscribers.

The Commission further finds that alt.hough the Applicant is
willing to pay construction and ot,her costs rel-ated to this
boundary change, Hamilton has stated its wíllingness to pay such
costs, and this requirement is t.herefore waived under Neb. Rev.
Stat. S 86-136(3) .

Being fu11y advised in the premises, the Commission hereby
fínds that. Lhe requirements of Neb. Rev. stat. S 86-l-36 have been
met and the Applicant's request. should be grant.ed, and the exchange
boundaries should be modified to allow the Applicant to receive
advanced telecommunications capability servj-ce from the Ðoniphan
Exchange of Hamilton. Telephone Company

16 See Commission DockeÈs. Nos. C-4960, In the Matter of the Application of
Jason Poppe et al-. (Windstream testifying in May 20L8 that service woul"d be
available ín thirty to sixty days) , and C-4973, In the Matter of the
Application of Keith Skrdl-ant (V'lindstream Eestifying in June 20L8 that
service would be avail-able in early AugusL). See aLso Commission Docket No.
e*498L, In the Matter of the Application of Beau Toben ($findstream testifying
in November 201-8 that, the Ðoniphan project had been delayed).
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ORDER

fT IS THEREFORE ORÐERED by t.he Nebraska Publ-ic Service Com-
mission that Application No. c-s004 be, and it is hereby, granted.-

IT IS FURTHER ORÐERED that the revised exchange boundaries
detailed in Attachment $4" to this order be, and.are hereby made,
the official boundaries of the Doniphan Exchange of Hamilt.on
Telephone company and the Hansen Exchange of WindsLream Services,
LLC.

ENTERED AlüD MAÐE EFFECTIVE at Lincoln, Nebraska, this 2nd day
of April , 2OLg.

NEBRASKA PUBLTC SERVICE COMMTSSION
COMMI SSIONERS CONCURRING : r

æ &-- )tWj
Chair I

ful^

ATTEST:

fws4
Executive Ðirector
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Windstream Nebraska, ln
Hansen Exchange
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Hamilton Telephone Co.
Doniphan Exchange
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