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-BY 
THE COMMISSION:

On April 18, 2Oi-8, âfl applicaLion was filed by Beau Toben of
Doniphan, Nebraska (*ApplicanL"), seeking authority to change the
exchange boundary to receive advanced telecommunications service
from t.he 'Doniphan Exchange of Hamilt.on Telephone Company
(..Hami]ton" ) in lieu of Service f rom V'Iindstream Services, LLC
(..Vüindstream") Notice of the application was published in The
Daily Record, Omaha, Nebraska, on April 23, 2018.

EV]DENCE

On .Tuly 6, 2OIB, lVindstream f iled wit.h the Commission a 'letter
stating that it opposed the application for boundary change.
Pursuant to Neb. Rev. Stat. S 86-l-35, a hearing was held in this
matter on November 6, 20L8, dL t.he Commission Hearing Room in
Lincoln, Nebraska. Beau Toben appeared without counsel-. Blake
Johnson appeared on behalf of Windstream. No appearance was made
by Hamilton. Sal1ie Dietrich appeared on behalf of Commission
staff

Commission exhibit.s numbered 1- - 5 were offered and accepled.
These exhibits included Exhibit. 3, consist.ing of a letter from
Hamilton,'stating Hamilton consents to the boundary change, and
that it will pay construction and costs for the change. ihe
Applicant offered exhibits numbered 6 and 7, which were accepted
without objection. No other exhibits were offered.

Testl-mony was offered by the Applicant and by Brad Hedrick,
President of Operations, on behalf of WindsLream. Each party was
afforded an opportunity for cross-examination of the other party.

The Applicant test.ified that he requested the proposed
boundary change ,because he currently does not have access t.o high
speed internet at his house.l The Applicant is not currently
receiving either phone or internet service from Windstream.2

1 See exhibit t, "Application fífed by Beau Toben on +/te/ta."
2 Transcript, 6:5-10.
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The Applicant further testified that he had sought broadband
service from Windstreám, and that he understood Windstream was
developing a fixed wirel-ess product which would bè availabl-e to
him by the second week of september, 2ot}.z The Applicant stated
that' based on this understanding, he postponed. the hearing in this
docket.a However, wþen Applicant contacted windslream in sãptember, '

he did not receive a t.Àpotts". s The Applicant then sought. for t.his
hearing to be held

windstream then offered the testimony of Brad Hedrick,
President of Operations . Mr. Hedrick t.estif ied that Vrlíndstream
intended to serve the Applicant with fixed wireless servj-ce, but
that llindstream has encountered some delays in buiJ_ding lhe
project.6 Mr. Hedrick testified lhat Windstieam has encounLered
some delays and is currently in the process of obtaining a permit
through Adams County, and has retaíned local counsel to resolve a
dispute in the process.z Mr. Hedrick stated that. Vrlindstream hopes
to deploy service by the end of t,he year.B Mr. Hedrick further
stated, when questioned, that this dispute could be litigated in
local court,s and that there was not a def init.ive timeline f or
rosral rri nrr 'l-}ra rlì enrrl-a ât- t-hi õ n^ì -¡ Iq9 ÇrrJÈ l/v¿¿ru . -

Mr. Hedrick further testified t.hat Windstream is in the
process of deploying fixed wireless products Lo several- regions
within Nebraska, including the Hansen exchange relevant to thÍs
application, as well- as in the Sutton exchange and t,he .funiata
exchangerto Mt. Hedrick stated that it wouLd be cost effective for
Windstream to build the sites for each of these exchanges at t.he
same time, but that for the Applicant to ieceive service, only the
two towers within the Hansen exchange would. nèed to be bui1t.11 Mr.
Hedrick further testified that Windstream intends t,o deploy'service within the Harvard area prior to deploying service to the
Hansen exchange.12

No further wit,nesses \^tere called, and the hearing was closed
at t.he conclusion of Mr. Hedrick,s testimony.
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OPINION'AND FTNDINGS

Hamil-ton and VrÏíndstream are local exchange, carriers holding
certificates of public convenience and necessity to provide local
exchange service in their respectj-ve territories. Beau Toben seeks
serwice to his house, which resides within the boundary of
V,Iindstream,s Hansen Exchange, and has requested a boundary change
so that he may receive ad.vanced teLecommunications service from
the Doniphan Exchange of Hamilton.

I¡üindst.ream d.oes noL consent to the boundary change in
question, based upon its plans to deploy a fixed wireless product
to its Hansen exchaogê, which would allow the Applicant to obLain
broadband internet at his house. Hamilton does consenL to the
boundary change and is willing to pay related costs'

The Commission finds that., based upon the evidence presented
and arguments offered, that the Applicant is not receiving, and
will not receive within a reasonable time, advanced
telecommunícations capability service from Windstream' The

Commission notes that given the utility and necessity of access Lo

broadband internet.ì in today's world, even short delays may present
significant inconveniences and challenges to Nebraska residents.
As such, the lengt.h of time the Commj-ssion will consider to be
reasonable within the context of Neb. Rev. Stat. S 86-l-35 - 138 is
relatively short, and is certainly shorter than the nearly eight
months this docket has been pending

The Commission notes the fact that the Applicant in this
docket demonstrated a willingness Lo wait several months to allow
Vüindstream to provide him with service, but did not in fact receive
that service within a stated timeframe. The Commission further
noLes Lhat Vüíndstream has been on notice that the Applicant woul-d

be seeking advanced telecommunications service since April of this
year. However, the evidence presented in this docket shows that
.r.ry li¡tle progress in pioviding service in the Doniphan area has
been made since the opening of this docket in Apri1.13 Given the
date of the applicatíon in this maLLer, that. progress on the fixed
wireless project has been slow, and that the project has no

d.efinitive completion date, the Commission believes t'he Applicant
has not received advanced Lelecommunications services wiLhin a

reasonable period of time.la

13 Notably, Windstream has noL engaged in any advertising to Ðoniphan customers
regardint broadband products which would be avail-abte to them aÈ fhe completion
of this project, and appears to only be communicating plans for Lhis project to
customers who have applied for boundary changes. Transcript aE 25223 - 2629'
14 particularly pertu;bing to Èhe Commission is the statement by l¡lindstream's
witness that l¡trindstream intends to prioritize its fixed wireless project i,n
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The commissj-on further finds that the revision of the exchangeserwice area is economically sound and will not impair theeapabilities of Lhe telecommunicâtions companie= 
"ir".t;ï b" ä;change to serve their subscribers.

The commission further finds that arthough the Appricant iswilling to pay construction aryd other costs rerated to thisboundary change, Hamilton has stated its willingness to pay il;costs, and this requirement is therefore waived under Neb. Rev.Stat. S 86- j_36 (3) .

Being fully advised in the premises, the commissi-on herebyfinds that the requirements of Neb. R_er¡. Stat. S g6_ j_36 have beenmet and the Applicant, s request. should be granted, and the exchangeboundaries should be modified to allow Jrr. eppii.""t to receiveadvanced telecommunications capability service from the DoniphanExchange of Hamilton Telephone Company

ORDER

fT IS FURTHER ORDERED that the revised
detailed in Attachment \rA,, to this
the official boundaries of the

exchange boundaries
and are hereby made,Order be,

Doniphan Exchange'of HamiltonTelephone Comp any and the Hansen Exchange of windstream services,
LLC

ENTERED .A}TD MADE EFFECTTVE
day of December , zOLg.

at Lincoln, Nebraska, t.his j-gth

coMMISST
NEBRASKA PUBL]C SERVICE COMMTSSTON

ru-lÞ*u
chair /

3
ATTES

Executive Director//s//rrank E. Landis
//s/ y Ridder

Harward, Nebraska over all- others, including the Hansen exchange project, basedon a funding award granted on the same date as the hearing in this docket. ,geecommission Application No. NU'F-99.10, ord.er, dated Nov. 6 , 2otar-;r;;;;ina-ã,p3:7 -L8
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