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Background

By app-lication f iled with the Nebraska Public Service
Commission ("Cornmission") , IM Te]ecom, LLC, d/b/a Infiniti Mobile,
("Infiniti Mobil-e" oï "Company"), of Tul-sa, Oklahoma, seeks
designation as an Eligible Tel-ecommunications Carrj-er ("ETC") for
the purpose of participating in the low income programs of the
Federal Universal Service Fund (*USF-), the Lifeline program, and
the Nebraska Universal Service Fund (*NUSF"), aal-led the Nebraska
Telephone Assistance Program (*NTAP"). Notice of the amended
Application was published in The Daily Record, Omaha, Nebraska, on
JuÌy 18, 20L6.

Infiniti MobiIe seeks ETC designation pursuant to Section
2L4 (e) of the Telecommunications Act of 1996r âs amended (the
"Act"), and provisj-ons of Nebraska Administrati-ve Code, Title 291,
Chapter 5 anC Chapter 10, ("Commission Rules").
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A hearing on the application was held on December 6, 2016, in
the Commission Hearing Room, Lincoln, Nebraska, with appearances
as shown above. The Company agreed to file late-filed exhibits
with the Commission. The Iate-fil-ed exhibits were received on
December 13, 20L6

EVIDENCE

Applicant is an Oklahoma limited liabil-ity company, which is
authorized to transact business in the State of Nebraska. The
pre-filed testimony of Trevan Morrow states that the Company is a
reseller of commercial mobile radio services ("CMRS") and provides
prepaid wirel-ess tel-ecommunications services to consumers by using
the Sprint Spectrum L. P. ( "Sprint" ) and Verizon !{irefess
("Verizon") underlying networks. Infiniti Mobil-e is a Mobí1e
Virtual Network Operation (*MVNO") and has a direct reseller
agreement with ZefCom, LLC, ("Telispire") to obtain access to the
underlying networks of both Sprint and Verizort.l

Trevan Morrow, the COO of Infiniti Mobíle, offered pre-filed
testimony. Due to the unavailability of Mr. Morrow, Mr. Gregg
Iser, the CEO of Infiniti Mobíle, testified at the hearing on
behal-f of the Company

' Applicant seeks a Lifeline-only ETC designation. In his
testimony, Mr. Gregg Iser stated that Infiniti Mobile intended to
offer a ,750 minute talk with unl-imited text plan to Nebraska
consllmerst with a'free n-eadset, for 'fifeline elígible consumers.
This \^Ias not the plan originalÌ.y specified in their application,
but Mr. Gregg Iser testified that they intended to update their
plan to this ne\^r l-evel.

Applicant submitted in the pre-filed testimony of Trevan
Morrow that Infiniti MobiIe had obtained forbearance of the
facil-ities requirement by meeting the requisite criteria laid out
by the FCC. Infiniti Mobile filed a Compliance Plan with the FCC
outlining measures Infiniti Mobile wilI take to implement the
obligation contained in the Lifel-ine and Link Up Reform and Order.
This Compliance Plan \^ras approved by the FCC on August B , 20L2,
and was attached to their Application as Exhibit 4.

I Pre-Fifed Testimony of Trevan Morrowt p. 1
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of Mr. Trevan Morrow which h/as
witness, Mr. Gregg Iser stated

OPINION AND FINDINGS

Lif eline is a program which provides eligible l-ow- j-ncome

subscribers with discounted telephone and broadband service. The
program is funded by the federal- universal service fund and
supplemented by states in many cases including Nebraska which
provides an additional- $3.50 per line of support. Pursuant to 41
U.S.C. S 2I4(e), states are given the rol-e to determine which
carriers are eligible to participate in the Lifetine program.2
Rules promulgated by the FCC under S 2I4 provide guidance for state
commissions designating eligible telecommunications carriers. In
addition, our rufes provide additional- requirements for the
designatíon and retention of Eligible Telecommunications Carrier
(ETC) status

In order to be designated as an BTC, the carrier must be a
"commorl carriex"; the carrier must offer the services supported by
the federal- fund; and the carrier must advertise the availability
of those services. In addition, the carrier must demonstrate the
ability to fulfill the requirements throughout the service area
for which the carrier is seeking ETC designation. When the
designation overlaps the areas in which rural tel-ecommunications
carriers operate, the Commission must .also find it to be in the
public interest.

Sections 54.20L and 54.202 of the FCC's rules, which govern
ETC designations by states and the FCC/ respectively, requJ-re a
carrier seeking designation as a Lifeline-only ETC to demonstrate
that it is financially and technically capable of providi-ng the
supported Lifeline service in compliance with all- of the low-
income progräm rul-es. Among the rel-evant considerations for such
a showing would be whether the Applicant previously offered
services to non-LifeIine consumers, how long it has been in
business, whether the Applicant intends to rely exclusj-vely on USF
disbursements to operate, whether the Applicant receives or will
receive revenue from other sources, and whether it has been subject
to enforcement action or ETC revocation proceedings in any state.

hIe no\^/ .consider the evidence presented by the Applicant
these requirements.against

2 See 47 U.S.C. Section 21,4(e) of the Te.l-ecommunications Act of 1996 (the Act)
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that Inf initi Mobile is an Okl-ahoma l-imited liability company,
authorized to transact business in the State of Nebraska. Infiniti
is a resell-er of commercial mobile radio services (CMRS) and
provides prepaid wirel-ess tel-ecommunications services by using
Sprint, Verj-zon and underlying networks of other carriers.
Inf initi does not o\^rn f acilities in Nebraska. In addition, Mr.
Iser testified that Infiniti Mobile has been in operation since
20L2. Mr. Iser testified that Infiniti Mob'ile had received
authorization to provide Lifeline service in roughly B states. As
a resell-er of telecommunicatíons services, Infiniti Mobil-e takes
advantage of the FCC's grant of forbearance from the Commission's
requirement that a carrier offer its services in part over its own
facilities.3 In accordance with the forbearance requirements,
Infiniti Mobife fifed a eompliance PIa-n with Lhe FCC our-l-ining Lhe
measures it will take to implement the oblígations còntained i-n
the Lifeline and Link Up Reform.Order. Infiniti Mobile committed
to providing Lifeline service in Nebraska in accordance with the
Compliance Plan

Infiniti Mobile, in response to the Commission's data
requests, filed an unaudited.balance sheet, income tax statements,
training manual- and service agreements wíth the underlying
wireless carriers they intend to use to offer the proposed service.
All of these documents \^¡ere marked as confidentj-al and proprietary.
Infiniti Mobile al-so provided a copy of its Compliance Plan with
the FCC. Infiniti Mobil-e stated that it does not intend to offer
non-Lifeline, retail plans in the State of Nebraska.a

Upon quesLioning, Mr. fser testified that the Okl-ahoma
Commission denied its application to expand its authority as an
ETC. Mr. Iser further testified that the Kansas Corporation
Commission staff recommended denial- of Infiniti Mobi-l-e's ETC
application and that it h/as working with the Kansas Commj-ssion on
those issues.

Upon review of the information before usr \¡üe have concerns
with the financial and technical abilities of the Applicant to

3 See fn the Matter of LifeLine and Link Up Reform and Modernization, LifeLine
and Link Up, Federal--State Joint Board on Universaf Service, Advancing Broadband
Avaifabifity Through Digital- Literacy Training, WC Docket 1,1,-42, llC Docket 03-
1-09, CC Docket 96-45, VIC Docket 72-23, Report and Order and Further Notice of
Proposed Rul-emaking, FCC 12-11 (2012) (Lifeline and Link Up Reform Order) para.
368.

17 n. 324 See AppTication at
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provide, the service throughout the proposed designated service
area. Accordingly, we deny the application but invite the
Applicant to reapply for designation once the Applicant can provide
the Commission with stronger evidence of financial competency.

The financial documents \^rere marked unaudited, for internal-
management use only, and confidential. The information provided
initially demonstrated net losses experienced by the Applicant in
years 2014 and. 2015. Accordingly, at the hearing, updated financial-
ínformation was requested by the staff and provided to the
Commissíon as a late-f il-ed exhibit.

The updated financial information, provided through the late-
fil-ed exhibit, appears to have been prepared by "Bean Counter,
Trtc." The financial documents were unsigned and-did not contain
the nàme or contact information of the reviewing accountant.
Certain l-ine categori-es such as "ask my accountant" \^/ere not
detailed sufficiently to provide the Commj-ssion's accounting staff
j-nf ormation as to what those categories r^/ere and what they
included. The majority of the fixed assets of the Company \^/ere
vehicl-e expenses and seemingly not. directly related .to the
provision of telecommunications services. s In addition, the net
Iosses experienced by the Applicant and the l-evel- of positive
equity in the Company does not meet the Commission's general
standards for granting a competitor a certificate to do business
in the state.6 Even though the Applicant filed two letters of
credit, the letters appear to be tied to purchasing additional
phone assets or providing outstanding invoices for accounts
receivabl-e in return for credit. T

VrIe are also concerned about the Applicant's,heavy reliance on
USAC disbursements. Practically speaking, Applicant does almost

5-" In the fínancj-af information provided by Infiniti, it appears that, according
to the balance sheet, 16.1-Z of total- assets for the company are made up of two
vehicles, total-ing 5206, 652.50.

6 See Neb. Admin. R & Regs., tit. 29I , ch. 5, 5002.501C1-0 ("For purposes of
determining evidence of adequate financing, the following minimum criteria shall
be met... a minimum positive capitalization of $200,000.")

1-' Infinit.i provided a l-etter from Digicell International, Inc., which stated
that Infiniti Mob-i"Le had been issued a credit fimit of $1,000,000 to purchase
mobile phones and accessories from them. Additionally, Infiniti provided a
l-etter from LSQ Funding Group, LC, which indicated that Infiniti has an Accounts
Receivable facil-ity of $10,000,000 with them.
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exclusively rely on USF disbursements to operate as a Lifeline
provider. Mr. Gregg Iser testified that he bel-ieved that
approximately 90 percent of Infiniti/ s overall revenue comes from
USAC disbursements for Lifeline customers. However, according to
the financial information provided by Applicant, in 201,5, USAC
dlsbursements accounted for roughly 98.5 percent of Tnfi-niti's
overall revenue. Infiniti's data responses aiso indicated that
non-USAC revenue comes from retail services from monies garnered
through the sale of upgraded handset devices and top-up revenue.
It is unclear whether any revenue comes from the offering of retail
wireless services not directed at Lifeline customers. The
Commission is concerned that the ovêrwhel-ming majority of
Infiniti's revenue does come from USAC disbursements. Further,
these disbursements have been signifieantly rech-reecl over tím-e,-
from a high of $512,215 in November of 2013 to ç81,992 in September
of 20L6.

Previously, the Applicant's ETC Application for an extension
of its ETC designation was denied in its home operating state of
Oklahoma..E Okl-ahoma's Corporation Commission Staff recommended
denial of Infiniti's Application due to concerns including: the
possibility of duplicate subscribers it found when reviewing
Infiniti's subscriber records; instances of ímproperly
recertifying Lifeline subscribers; instances of Infiniti
collecting Lifel-ine support for customers outside the Company's
designated ETC service area; Infiniti's inability to meet the
advertising requj-rement; Infiniti's l-ack of sufficient financial
resources; and Infiniti's fack of sufficient business ptan. Staff
further stated that IrrfiniLi wäs st-ruggling in íts duty to serve
throughout the BTC designated area. According to the Order, the
Okfahoma Commission denied the request in part because Infiniti
Mobil-e did not demonstrate that it was financially and technical-1y
capable of providing the Lifel-ine service in the requested expanded
service area and it was.not in the public interest to grant the
request.

Based upon the information we have in the record, we are not.
convinced that the Applicant has sufficient financial and
technical capability for ETC designatíon. We find Applicant has
not met the requirements ín 41 C.F.R. SS 54.201 and 54.202 as being

8^" See In AppTication of TM TeJ-ecomt LLC d/b/a Infiniti Mobil-e to Expand the
Service Territory ApplicabJe to its EJigibJe Tel-ecommunications Carrier
Designation, 2015 Okfa. PUC Lexis 398, Order No. 647112 (November 24,,2015),
Cause No. PUD 201400305.
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financially and technically capable to offer Lifel-ine-Only support
in its requested service areas

Public Interest

41 C.F.R. S 54.202(b) and Rul-e 009.0241 of Chapter 5 of the
Commission Rules requires any company seeking ETC designation to
demonstrate that such desj-gnation is consistent with the public
interest, convenience, and necessity. RuIe 009.02A4 of the
Commissj-on Rules requires that an BTC not only demonstrate the
ability and commitment to provide the supported services listed
above, but must also demonstrate the abitity to con!ìnuously
provide such services in its designated service area. Vüe find,
upon our review of the application and testimony, that because of
concerns regarding the financial state of Infinití Mobile, the
ability of Infiniti to continue to provide service throughout the
proposed ser-¡ice area is in question and contrary to public
interest.

Although we find the Applicant does not meet the financial-
and public interest standards for designation as an ETC in
Nebraska, Infiniti Mobil-e may re-appfy after 90 days from the date
of thís Order and provide the Commj-ssion with updated financial
information which better demonstrates its ability to provide
Lifel-ine serr¡ice throughout the proposed service area that such
designation would be in the public interest.

ORDER

IT IS THEREFORE ORDERED bY
Commissi,on that the application of
Mobi-le should be and it is denied.

the Nebraska Public Service
fM Telecom, LLC d/b/a Infiniti

ENTERED AND MADE BFFECTIVE at Lincoln, Nebraska, this 6th day
of June, 201-l .

NBBRAS (- ERVICE COMM]SSION
COMMISSIONERS CONCURRING

Chairman

ATTEST:

F

øe-
/ /s/ /îx
/ /s/ /rj-n

Landis
Deputy Director


