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BEFORE THE NEBRASKA PUBLIC SERVICE COMMISS]ON

In the Matter of the Commission,
on its own motion, seeking to
conduct an inquiry into the
operations of Total- Call Mobile,
LLC and to Show Cause why the
Commission should not suspend
its EJ-igible Telecommunications
Company Designation.

BY THE COMMISS]ON:

Application No. C-4841 /
NUSF-104

ORDER TN]TIATING SHOW CAUSE
AND SETTING HEAR]NG

Entered z l4ay 25, 20L6

OPINION AND FINDINGS

Pursuant to the federal- Telecommunications Act of L996, ancl
Nebraska Tel-ecommunications Universal Service Fund Actl (*NUSF
AcL") , the Nebraska Public Service Commission ("Commission")
possesses the power and authority to designate and certify carriers
as eligible tel-ecommunications carriers (ETCs) for the purpose of
participation in the Lifel-ine and Nebraska Telephone Assista.nce
Program. (NTAP) .

On December 20, 2012, Total Call Mobile, Inc. ("Total Call"
or "Company") applied' for designation as an Eligible
Telecommunications Carrier (ETC) for the purposes of receiving
federal and state unj-versal service funding for the provision of
L j-f el-ine.2 Total- Cal-1 is a Del-aware corporation, with its
headquarter:s located in Gardena, California. Total. Cal-l- provides
wirefess telephone services to predominantly Lifeline consumers.
At the hearing, Total Call- committed to follow the requirements of
federal- and state law to "advertise the avail-ability"' of the
Lifelíne program in Nebraska.3 Total Cal-1's witness testified it
\ivas ready to begin operations as a Lif eline provider upon
designation. a

Total- Call- further committed to fol-lowing the Compliance Plan
approved by the FCC which served as the basis for designation in
Nebraska. s In addition, Total Call provided sworn testimony that

rSee Neb. Ãe¡¡. Stat. S 86-316 et seq. (Reissue of 2OOB)

2 See AppJication of Totaf CaLl MobiTe, Inc. for Linited Desiqnation as an
EIigibLe TeLecommunj.cati.ons Carriez, Docket C-4550/NUSF-85 (December 20, 2072) .

3 See Direct Test-imony of Hideki Kaì:o at 9

a See id.
s See id.
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its designation would serve the public
burden on the federal universal service

interest and not pJ-ace
fund. 6

a

the
now
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for

Based upon these commitments and other promi-ses made by
Applicant, the Commission designated Total- Catl Mobite, TÍlc.,
known as Total Cal-], LLC¡ âs an ETC for the limited purpose
receiving federal- and state universal_ service support
partlcipating in Lifeline and NTAP on July L3, 20L3.

It has been over three years since Total- Cal-l-'s initial-
designation and it has not made any effort to advertise the
availability of Lifeline in Nebraska contrary to the commitments
and requirements of ETC designation. It has not made any effort to
offer Lifefine service contrary to its testimony that it would
begin upon designation.

Moreover, the Commission is concerned that Total- Call's
continued designation may jeopardize the integrity of the Lifeline
and NTAP programs. On April J , 2016, the Federal Communications
Commission (FCC) issued a Notice of Apparent Liability (NAL)
seeking to fine Total Call- $51 million for receiving mill-1ons of
dol-l-ars in improper reimbursements f rom the f ederal universal
service fund.7 According to the FCC, its investigation uncovered
improper enroll-ment practices involving over 800 Total- Call sales
agents, who collectively generated tens of thousands of dupl-icate
and ineligible consumer enroflments across at l-east thirteen
states through various deceptive practices, including
surreptitiously recording consumers' identifying information,
enrolling individual- consumers for multiple phones without their
knowledge, and falsely claiming that ineligibJ-e consumers met the
requirements to participate in the Lifeline program. s The FCC
found,

t'Beyond these specific issues, lTotal Calll/s
apparent lack of eligibiJ-ity policies and
procedures, including its apparent violation of its
own Compliance Pl-an, damaged the Fund nationwide,
because it decreased the overall integrity of the
program, and allowed additional improper
enrollments. "e

o see 1d. â1- l9

1 In the Matter of Total- Caf L I"IobiLe, Inc., NOTICE OF APPARENT LIABILITY AND
FORFEITURE AND ORDER, EB-IHD-14-00017650 (April 7, 201,6) (*lVA¿") .

B See IVé,-L, para
e NAL, para. 96
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As a result, the Commission believes Total Cal-l- neglected to
meet its commitments whlch served as a basis for ETC designation
in Nebraska. Total Cal-I's failure to adhere to its o\^/n Compliance
plan call-s into question the entire basis upon which the Commission
designated Totat Call- and found it to be in the public intereåt.

The Commission issues this Show Cause proceeding to revisit
the basis for íts designation of Total Cal-I as an ETC in light of
(1) its inability to offer Lifeline benefits to consumers as
promised, and (2) in light of the FCC's findings that Total- Cal-l-

apparentJ-y willfully and flagrantly defrauded the federal-
universal- service fund out of mil-lions of dollars and fal-sified
hundreds of consumer documents. Accordingly, the Commissj-on finds
it appropriate to initiate a Show Cause proceeding requiring Total
CaIl to appear before the Commission on ilune 21, 20L6, ât 1:30
p.m. CDT, and Show Cause why the Commission shoul-d not suspend its
BTC designation.

If auxiliary aids or reasonable accommodations are needed for
attendance at the meeting, please cal-l the Commission at (402)
41L-3LOI. For peopl-e with hearing/speech impairments, please call
the Commission at (402) 41I-02I3 (TDD) or the Nebraska Relay System
ar (B0O) 833-1352 (TDD) or (800) 833-0920 (Voice) . Advance notj-ce
of at least seven days is needed when requesting an interpreter.

ORDER

IT IS THEREFORE ORDERED by the Nebraska Publ-ic Service
Commission that Tota1 Cal-l- Mobil-e, Inc. be, and is hereby ordered,
to show cause \^/hy the Commissj-on should not suspend its Eligible
Te-l ecommunj cat j.ons Company designation.

IT IS FURTHER ORDERED that Total- Call Mobile appear before
the Commission on ilune 2L, 2Ot6, ât 1:30 p.m. CDT, in the
Commission Hearing Room, 300 The Atrium Building, L200 N Street'
Lincol-n, Nebraska for a hearing on this Show Cause Order.

' 'irprinted wilh soy ink on recycleo paperþ



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

Application No. C-4847INUSF-104 page 4

ENTERED AND MADB EFFBCTIVE at Lincoln, Nebraska, this 25th day
of May, 201"6

NEBRASKA PUBLIC SBRVICB COMMISSTON

COMMISS]ONERS CONCURRING : n

w Ø*¿,

fuu {P+
s k E. Landis

//s//tin schram

Chairman

ATTEST:

Executive Director
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