BEFORE THE NEBRASKA PUBLI C SERVI CE COVM SSI ON

In the Matter of Nebraska Public
Servi ce Conm ssi on Conmuni ca-
tions Departnent, seeking an

) Application No. C 3381/ DC
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operations and to revoke the AND SUSTAI NED | N PART
Certificates of Public
Conveni ence and Necessity issued

to the naned defendants. Ent ered: Septenber 21, 2005

BY THE COW SSI ON:
OPI NI ON AND FI NDI NGS

By Petition filed on March 4, 2005, the Conmunications
Depart nent (Departnent) of t he Nebraska Public Servi ce
Commi ssion (Conmm ssion) opened this docket to collect and review
the 2004 Annual Reports required pursuant to Neb. Rev. Stat.
8§ 86-159 (2004 Cum Supp.). Al interexchange carriers (IXGCs)
and conpetitive |ocal exchange carriers (CLECs) who had not
timely filed annual reports with the Comm ssion were naned as
def endant s.

Notice of the docket appeared in The Daily Record, Onmaha
Nebraska, on March 9, 2005. A hearing was held on August 9,
2005, in the Comm ssion Hearing Room Lincoln, Nebraska, for any
def endants who were not previously dism ssed fromthe docket.

All I XCs and CLECs were notified via first class mail on
January 31, 2005, of their obligation to file an annual report
on or before April 30, 2005. Al IXCs and CLECs were notified a
second tinme via first class mail on March 31, 2005. Copies of
all of these letters were entered into the record as Exhibit 4.
Requests for reduction or waiver of the fine were also submtted
by C2 and Gates Conmunications, Inc. These requests were
entered into the record as Exhibits 5, 6, and 7. The Conm ssion
al so took adm nistrative notice of all previous orders entered
in this docket dism ssing certain defendants.

OPI NI ON AND FI NDI NGS

The following defendants remain in the docket: Gates

Conmuni cations, 1Inc.; Internedia Communications, 1Inc.; Atlas
Conmuni cat i ons, LTD; Dancri s Tel ecom LLC Mar at hon
Comruni cations; MKko Telephone Comunications, 1Inc.; Norstan
Net wor k Services, Inc.; NorVergence, Inc.; Transcomunications,
Inc.; Wnstar Communications, LLC, C 2, Inc.; and Premere

Net wor k Servi ces, Inc.
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Gates Communi cations, Inc. (Gates) has signed a stipul ation
with the Departnent wherein Gates adnmits to filing its report
|ate and agrees to pay an admnistrative fine to dismss the
departnental conplaint. The signed stipulation is satisfactory
and therefore, Gates should be dism ssed fromthe conplaint.

Gates should be aware that this Commssion wll not
tolerate simlar behavior in 2006 regarding the filing of the
2005 report. |f reports are not postmarked on or before Apri
30, 2006, the option of resolving the conplaint through a
stipulation will be closely scrutinized. Al'l  conpanies that
have agreed to such a stipulation will be considered a wllful
vi ol ator and be subject to the maxi num penalty all owed.

Gates has conplied with the provisions of 8 86-159 and has
satisfactorily remtted an annual report for the year 2004,
t heref ore, said defendant should be dismssed from this
conpl ai nt.

The remaining defendants are telecomunications conpanies
generally regulated by the Comm ssion, pursuant to Neb. Rev.
Stat. 88 75-101, et seq. (2004 Cum Supp.) and 86-101 et. seq.
(2004 Cum Supp.). Def endants are also governed by Title 291,
NAC Ch. 5 of the Comm ssion’s Rul es and Regul ati ons.

As part of its regulatory authority and pursuant to 8§ 86-
159, the Conmission, through its Comrunications Departnent,
requi res teleconmmunications conpanies which file an annual
report with a federal agency to file a copy of the sane report
with the Comm ssion on or before the date on which said report
is filed with the federal agency. Every such conpany not
required to file such a report with a federal agency is required
to file an annual report wth the Commssion in a form
prescribed by the Comm ssion on or before April 30th of each
year.

The defendants originally named in the petition failed to
conply with the mandates of Neb. Rev. Stat. § 86-159
Ther ef or e, this Comm ssion, pur suant to its legislative
authority, may admnistratively fine all such conpanies after
notice and public hearing or revoke the certificates of public
conveni ence and necessity issued to the defendants.

The  Comm ssion subsequently determined that sever al
def endants had adequately conplied with the provisions of Neb.
Rev. Stat. 8 86-159 and had satisfactorily submitted an annua
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report for the year 2004. Therefore such parties were dism ssed
fromthe conplaint.

Al'l defendants who contacted the Conm ssion were given the
option of negotiating a settlenment by submtting an annual
report and signing a stipulation with the Departnent, wherein
each defendant admitted to filing their annual report late and
agreed to pay an adm nistrative fine to dism ss the departnental
conpl ai nt agai nst them

The remaining Defendants either did not contact the
Comm ssion or did not agree to the terns of the stipulation
Furthernore, all defendants were notified of the hearing and
were entitled to appear. Nonet hel ess no carriers nmade an
appearance at the public hearing to show cause as to why their
certificates of authority should not be revoked.

Accordingly, the Certificates of Public Convenience and
Necessity issued to the follow ng defendants shoul d be revoked:

| nt ermedi a Conmuni cati ons, |nc.
Atl as Comruni cations, LTD
Dancris Tel ecom LLC

Mar at hon Conmuni cati ons

M ko Tel ephone Conmuni cations, Inc.
Nor st an Networ k Servi ces, Inc.
Nor Ver gence, Inc.
Transcomuni cati ons, |nc.

W nstar Communi cations, LLC
Cl 2, Inc.

Prem ere Network Services, |nc.

ORDER

| T IS THEREFORE ORDERED by the Nebraska Public Service Com
m ssion that Gates Communications Inc. be, and is hereby,
di sm ssed fromthe departnental conpl aint.

IT IS FURTHER ORDERED that the Certificates of Public
Conveni ence issued to the defendants: |Internedia Comruni cati ons,
Inc.; Atlas Communications, LTD;, Dancris Telecom LLC, Marathon

Communi cations; Mko Telephone Comrunications, Inc.; Norstan
Network Services, Inc.; NorVergence, Inc.; Transconmmunications,
Inc.; Wnstar Comunications, LLC, C2, 1Inc.; and Premere

Net wor k Services, Inc. shall be and are hereby revoked.

IT IS FURTHER ORDERED that the defendants revoked herein
shall cease and desist providing service in the State of
Nebraska wthin 60 days from the date of this order.
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Furthernore, said carriers shall give at |east 30 days notice of
di sconti nuance of service to their customers and reinburse said
custoners for any charges associated with obtaining service from
a different carrier.

MADE AND ENTERED at Lincoln, Nebraska, this 21st day of
Sept enber, 2005.

NEBRASKA PUBLI C SERVI CE COWM SSI ON

COMM SSI ONERS CONCURRI NG

Chai r man

ATTEST:

Executi ve Director



