BEFORE THE NEBRASKA PUBLI C SERVI CE COWM SSI ON

The Conmission, on its own ) Docket No. C-2534/PI-50
motion, to exami ne the )

potential nonconpliance with ) ORDER OPENI NG DOCKET
Conmi ssion orders entered in)

Docket No. C-1878/PI-23. ) Entered: May 23, 2001

BY THE COWM SSI ON:

On August 5, 1998, t he Comm ssion, onits own noti on, opened Docket
No. C- 1878/ Pl -23to deterni ne appropriate policyregardi ngaccessto
residents of multipledwellingunits (M) in Nebraska by conpetitive
| ocal exchange carriers (CLECs). On March 2, 1999, an Order for
Est abl i shing Statew de Policy for MDU Access was entered by the
Commi ssion. On April 20, 1999, the Commi ssionenteredanorder inthis
docket cl arifying previously-establishedpolicyfor residential miltiple
dwel i ng unit access and al so deni ed t he noti on of USWst Conmuni cati ons
(US West) for rehearing and clarification.

USWest filedaNoticeof Appeal of the Comm ssion’s order on May
19, 1999, to the Nebraska Supreme Court. On Decenber 8, 2000, the
Nebr aska Suprene Court issueditsrulinginlnReApplicationof Nebraska
Public Service Cormission. Wiilethe Court’sopinionaffirnedamgjority
of the Commi ssion’s final order i n Docket No. C- 1878/ Pl - 23, t he cost
det er m nati on nechani smregar di ng use of t he canpus wi re was r eranded f or
reexam nationin accordance with the Court’s opinion. The Court’s
deci si on mandat ed t hat any Commi ssi on cost finding conformto the
requirenents set forthinlowa Uilities Boardv. FCC, 219 F. 3d 744, 751
(8th Cir. 2000).

OPI NI ON AND FI NDI NGS

Whi | e conducting a revi ewof recent testinony before the Comm ssi on,
a possi bl e vi ol ati on of the Conmi ssion’s March 2, 1999, order i n Docket
No. C-1878/ Pl -23 was di scovered. Inlight of thetestinony and ot her
evi dence bef ore t he Conmi ssi on, the Conmi ssionis disturbedthat some
t el ecommuni cations carriersinNebraskanay still beutilizingcontracts
with MDUs t hat cont ai n excl usi ve access and/ or excl usi ve mar keti ng
provi sions in apparent blatant disregard of prior orders of this
Conmi ssion, as well as the Federal Communications Conmi ssion.!?

I nconsi deration of the potential violations, the Comm ssi on her eby
opens thisinvestigatory docket to exani nethe potential nonconpliance
wi th our Conmission’s March 2, 1999, order.

Isee First Report and Order and Further Notice of Proposed Rul enaking in WI
Docket No. 99-217, Fifth Report and Order and Menorandum Opi nion and Order in CC
Docket No. 96-98, and Fourth Report and Order and Menorandum Opinion and Order in
CC Docket 88-57 (Adopted COctober 12, 2000).
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As such, all certificatedcarriers are hereby orderedto subnmit to
t he Commi ssion, for itsreview copiesof all contracts that suchcarriers
have enteredintowithnultipledwellingunits. Suchcontracts shall be
filedwththe Comm ssiononor before June 15, 2001. Sai d contracts nay
be filed under seal with all such material being kept strictly
confidential .

Upon the conpl etion of its review, the Comrissionmy findit
necessary tohave certaincarriers appear bef orethe Comnm ssionto further
expl or e questi ons or concerns that remai n. However, if suchactionis
necessary, the Conm ssionwill provide appropriatenoticeprior tosaid
heari ngs.

ORDER
| T1S THEREFORE ORDERED by t he Nebr aska Publ i ¢ Servi ce Conmi ssi on
that a docket t o exam ne t he potenti al nonconpliance withthe Conmi ssion’s
orders in C-1878/Pl-23 is hereby opened.
I TISFURTHERCRDEREDt hat al | certificatedcarriersshall subnit to
t he Conmi ssi on, copi es of all contracts that suchcarriers have entered
intowithmultipledwel lingunits. Suchcontracts shall befiledw ththe

Commi ssi on on or before June 15, 2001.

MADE AND ENTERED at Lincoln, Nebraska this 23rd day of My, 2001.
NEBRASKA PUBLI C SERVI CE COVM SSI ON

COWM SSI ONERS CONCURRI NG:

Chai r man

ATTEST:

Executive Director



