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BY THE COVWM SSI ON:

Byits applicationfiledNovenber 21, 2000, A ari comNet wor ks, Inc.,
d/ b/ a St apl es Cormuni cat i on Net wor ks of Shel ton, Connecticut (d aricom
or Applicant) seeks authority tooperate as areseller of | ocal exchange
t el ecommuni cati ons servi ces wi thinthe state of Nebraska. Notice of the
appl i cati on appeared i nThe Dai | y Record on Novenber 22, 2000. Apetition
of formal interventionwas fil ed on Decenber 22, 2000 by Ti not hy d are,
on behal f of Arapahoe Tel ephone Conpany, Benkel man Tel ephone Conpany,
Cozad Tel ephone Conpany, Hender son Tel ephone Cooper at i ve Tel ephone Conpany
and Waunet a Tel ephone Conpany. Ahearingonthe applicationwas held
February 6, 2001, i nthe Conmi ssion Li brary, Lincoln, Nebraska, with
appear ances as shown above.

EVI DENCE
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I nsupport of its application, theapplicant produced one wi t ness,
Joyce Johnson, corporate regul atory counsel and assi st ant secretary of
Claricom who testified and presented evidence as foll ows:

Applicant isaprivatel y-hel dDel anare conpany whichmaintainsits
princi pal headquartersin Shelton, Connecticut. d aricomhas obtai ned
authority totransact businessinthe state of Nebraskathroughthe
Nebr aska Secretary of State. Applicant was granted authority to provide
i nt erexchange tel ecomruni cations servicesinthe state of Nebraskain
Application No. C- 1511.

Appl i cant presentedevidencethat it is authorizedto providelocal
exchange t el econmmuni cati ons servi ces i nabout 14 ot her states. M.
Johnsontestifiedthat Qaricomscertificate of conveni ence and necessity
was revoked i n O egon becauseit hadfailedtotinmelyfileinformationto
the Oregon Conmi ssion’s Universal Service Fund department. The
applicant’s certificatewas al sorevokedinWsconsinfor failuretofile
an annual report. Claricomwas seeking reinstatenent in both state
commi ssions. M. Johnsontestifiedthat Aaricomwas al sofinedbythis
Comm ssi ont he ampunt of $2,600for failuretotinelyfileits annual
report.

C aricomintendstooperateas anon-facilities-basedreseller of
| ocal exchange services andintendstoresell all avail abl e services the
under | yi ng i ncunbent | ocal exchange carrier provi des. d ari comintends to
of fer servicew thinthe existingNebraskaserviceterritories of Qnest
Cor por ati on.

Wt h respect tothe nonconplianceissues, Ms. Johnsontestifiedthat
theseinfractions occurred during February 1999 when d ari coni s par ent
conpany was nergedintoatransitory of Staples, Inc. Staplestriedto
consol idate the financial reportingsystem As aresult sone departnents
were el i mnated, responsi bilities were outsourced, and conpliance nail i ngs
were not sent totheright offices. Inorder toensurethat theseissues
donot ariseinthe future, Ms. Johnsontestified, daricomhas contracted
withathirdparty whose primary busi ness functionistoassist inthe
preparation and tinmely filing of conpliance filings.

C ari comhas not beendeniedacertificateinany stateinwhichit
has filed an application.

Ms. Johnsontestifiedthat the applicant possessestherequisite
manageri al and techni cal resources to provi de t he proposed servi ce
of ferings. Anunber of its managers have beenat  ari comfor norethan
el evenyears. O aricomnaintai ns a broad base of experi enced enpl oyees
fromtel ecomruni cations industry withalarge nunber of former regi onal
bel | operati ng conpany enpl oyees wi t h nanageri al and techni cal experience.
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Fi nanci al Iy, Ms. Johnson stated, d aricomis operatingat aprofit.
I't has beenin operationfor anunber of years. Applicant can drawupon
the resources of its parent corporationaswell. M. Johnson further
testified that Exhibit F to its application and Exhibit 7 both
denonstrate Claricom s financial fitness to provide the proposed
tel econmuni cati ons services w thin Nebraska.

Ms. Johnsontestifiedthat A ari comhas taken preventive actionsto
protect custoners fromslanmmng. It hasathirdpartyverifier toverify
theinformationonevery change andthat it does not install service
without aletter of authorization. Q aricomdoes not currently antici pate
usingtel emarketingtacticsinNebraska. However, it is possiblethat it
may go through a tel emarketing canpaign at sone point in the future.

Ms. Johnsontestifiedthat Comm ssion approval of its application
wouldbeinthepublicinterest asit woul dprovide an additional provider
offering a conpetitiverate. Caricomhas atoll- free nunmber in
oper ati on 24 hours a day, seven days aweek tofiel d customer conpl aints.

Upon cross-exani nation, Ms. Johnsontestifiedthat at thistine,
Claricomplanstooffer itsservicesonlyinQwest' sterritory. M.
Johnson confirmedthat the above-capti oned appl i cati on does not represent
a bonafiderequest for i nterconnectionw thanyrural carriers subject
to the rural exenption in the federal Tel ecomrunications Act of 1996.

No other parties introduced testinony or evidence at the hearing.
OPI NI ON AND FI NDI NGS
The Conmi ssi on considersthisapplicationfor authorityinlight of
the follow ngcriteriaandstandards establishedinthe Conm ssion’s

t el econmuni cati ons rul es:

(a) Wether the applicant has providedtheinfornationrequired by
t he Conmi ssi on;

(b) \hether the applicant has provi ded a performance bond, if
required;

(c) Wether the applicant possesses adequat e fi nanci al resources
to provide the proposed service;

(d) Wether the applicant possesses adequat e t echni cal conpet ence
and resources to provide the proposed service;
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(e) Wether the applicant possesses adequat e manageri al conpet ence
to provide the proposed service; and

(f) Wiether grantingthe applicant acertificate preserves and
advances uni versal service, protectsthe public safety and
wel fare, ensures the continuedquality of tel ecomunications
servi ces and saf eguards t he ri ght s of consuners, pursuant to
Section 253(b) of the Act.

Appl i cant has denonstrated that it neets the standards of financial,
t echni cal and manageri al conpetence and al|l other criterianecessaryto
provi de | ocal exchange serviceinthe state of Nebraska. Nopartyinthis
proceedi ng refuted the applicant’s conpetence.

These opi ni ons and fi ndi ngs carry no precedenti al val ue ot her t han
establ i shing m ni rumstandards and criteriato apply when consi dering
applicationstoprovideinterexchange and | ocal exchange serviceinthe
above-nentionedterritories. Al tel ecomunications carriers seeki ng such
acertificatenust demonstrate that they neet, at amini num the standards
and criteria set forth herein.

Beforethe applicant is all owedtoprovidelocal exchange serviceto
its users, it nmust either:

(a) Through negotiation or arbitration, reach an intercon-
necti on/resal e agreenent wi ththe pertinent i ncunbent | ocal
exchange carrier and recei ve Conm ssi on approval of the
i nterconnection/resal e agreenent; or

(b) Intheevent acertifiedlocal exchange carrier provides a
whol esal etariff, purchaserates fromthat tariff, fileits
own tariff and receive Conmi ssion approval of its tariff.

Thi s order does not term nate, wai ve or i n any manner di m ni sh t he
exenptions and protections created by the Act for rural carriers, as
definedby the Act. This order does not address theissue of therural
| ocal exchange carrier exenption under the Act. Rural exenptions nay be
t ermi nat ed, suspended or nodi fied only as provi dedin Section 251(f) of
the Act.

Prior toprovidinglocal exchange serviceinany areainthestate
of Nebraska, applicant nust file and the Commi ssi on nust approve, tariffs
i naccordance wi t h t he provi si ons of Secti on 002. 21 of the Neb. Adm n. R
& Regs. Title 291, ch. 5.

As a provi der of | ocal exchange serviceinthe state of Nebraska,
appl i cant woul d be subj ect tothe same | aws, rul es and regul ati ons, both
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federal and state (i ncludinganylaws, rules or regul ati ons regardi ng
uni versal service, restrictions onjoint marketing and quality of
service), applicabletoany other | ocal exchange conpany except t hose
obligations inmposed on ILECs pursuant to Section 251(c) of the Act.

ORDER

| T1S THEREFORE ORDERED by t he Nebr aska Publ i ¢ Servi ce Commni ssi on
that Application No. C- 2429 be, and hereby is, granted.

I T 1S FURTHER ORDERED t hat t he applicant conply with Section
251(f) (1) (B) of the Tel ecomruni cati ons Act of 1996 (the Act) and that the
appl i cant subm t any bona fi de request (s) for i nterconnection, services
or network el enents fromarural tel ephone conpany to the Commi ssi on for
its approval.

I T1SFURTHER ORDEREDt hat applicant i s obligatedto abidebythe
same | aws, rul es and regul ati ons, both federal and state (includi ng any
| aws, rul es or regul ati ons regar di ng uni versal service, restrictions on
joint marketing and quality of service), applicable to any other
i nt erexchange and | ocal exchange carriers, except obligations inposed on
i ncunbent | ocal exchange carriers pursuant to Section 251(c) of the Act.

I T1SFURTHER CRDEREDt hat, t ot he ext ent appl i cant provi des access
l'ineserviceasreferencedinthe Tel ecomruni cati ons Rel ay Syst emAct,
Neb. Rev. Stat. 8§ 86-1302 — 86-1306 (Rel ay Act) and defined i n Neb.
Adm n. R &Reg. Title 291, ch. 58 001. 01B, the applicant shall coll ect
fromits subscribers asurcharge (Rel ay Surcharge) pursuant totherelay
act and t he Commi ssi on’ s annual orders establishingthe anmount of the
surcharge, and shall renit tothe Comm ssionthe proceeds fromtherel ay
surcharge as provided by the relay act.

I TISFURTHER ORDEREDt hat t he appl i cant conply with al |l necessary
st at ut es and Comni ssi on Rul es and Regul ati ons as they pertaintothe
Nebraska Uni versal Service Fund.

I T1SFURTHER CRDEREDt hat appli cant shall file, i naccordancew th
t he appl i cabl e statutes, on or before April 30 of each year, an annual
report withthe Commi ssi on consi stingof: (a) acopy of any report filed
wi t h t he Federal Communi cati ons Conmi ssi on; (b) a copy of any annual
report to stockhol ders; and (c) acopy of thelatest Form10-Kfiledw th
the Securities and Exchange Conmi ssion. | f suchreports are unavail abl e,
applicant shall file abal ance sheet and i ncone st at enment for t he previ ous
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year of operation, and for the state of Nebraska on a conbinedinterstate-
intrastate basis, theinvestnent i nthetel ephone pl ant and equi prent
| ocated withinthe state, accunul at ed depreci ati onthereon, operating
revenues, operating expenses and taxes.

| T1 SFURTHER ORDERED t hat wi t hi n 30 days fromthe entry of this

order that theapplicant fileatariff withthe Conmi ssion as required by
state statutes and the Comni ssion’s regul ations.

| TISFINALLY ORDEREDt hat t hi s order be, and hereby i s, made t he
Commission’s official Certificate of Public Conveni ence and Necessityto
the appl i cant to provi de | ocal exchange t el ecommuni cati ons servicesinthe
state of Nebraska.
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MADE AND ENTERED at Li ncol n, Nebraska, this 17t h day of April, 2001.
NEBRASKA PUBLI C SERVI CE COVM SSI ON

COWM SSI ONERS CONCURRI NG:

Chai r man

ATTEST:

Executive Director



