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BY THE COWM SSI ON:

By its applicationfiledCctober 2, 2000, Contact Communi cati ons,
Inc. (Contact or Applicant) of R verton, Wom ng, seeks authorityto pro-
vi de | ocal exchange t el ecommuni cati ons servicesinthe state of Nebraska.
Noti ce of the application appearedinThe Daily Record Oct ober 3, 2000.
Ahearingontheapplicationwas hel d March 27, 2001, i nthe Conmi ssi on
Heari ng Room Lincoln, Nebraska, w th appearances as shown above.

EVI DENCE

I nsupport of its application, the applicant producedtwo witnesses
and the follow ng evidence:

M. St eve Mossbr ook, President and CEOof Contact Conmuni cati ons
testifiedthat he has owned and oper at ed seven conpani es i nvarious fi el ds
and nost recentlyinthelnternet business. Heiscurrentlythe executive
of Wocom LLC, Contact Communi cati ons and Wom ng. com LLC. Contact was
createdinitiallytoprovide servicesw thinWonmngthroughitsretail
I nternet service provider.

Cont act i s a Wom ng cor poration, and has recei ved t he aut hority by
the Secretary of State to conduct busi ness i n Nebraska as a foreign
corporation. Contact has beengrantedcertificationinMntana, O egon,
Col orado, Kansas, Wsconsin, Illinois and is currently seeking
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certificationinanunber of other states. The appli cant has not been
deniedacertificateinanystatewhereit hastenderedan application.
Cont act proposes to provi de whol esal e services to Internet service
provi ders including, Internet call diversion, DSL and | P- based voi ce
services. Theapplicant will not have adirect relationshipwi ththe
retail consuner and no advanced depositswill berequired. Contact’'s
servicew |l beprimarilydirectedtowardrural areas andcitieswitha
popul ati on of |ess than 250, 000.

M. Mossbrook testifiedthat the applicant possessesthe necessary
financi al capacity to depl oy t he proposed t el ecomruni cati ons servi ces
t hroughout t he state as denonstrated by the fi nanci al statenments fil ed
under seal withthe Conmi ssion. Copies of the applicant’s financial
st at ement s wer e of f er ed and accept ed as Conmi ssi on Exhibit No. 5. In
additiontothe financial backinglistedinExhibit No. 5, M. Mbdssbrook
testifiedthat he brings his own personal resources whichwill provide
financial support and stability to the applicant.

M. Mossbrook further testifiedthat the applicant possessesthe
requi site manageri al experti setosupport agrant of Contact’s appli -
cation. M. Mssbrook present ed evi dence denonstrati ng t hat ot her menbers
of Contact’s seni or managenent t eamhave i ndi vi dual | y accunul at ed nore
than 23 years of experience in the tel ecomunications industry.

M. Frostie Sprout, vice president of technol ogy for Contact, fur-
ther testifiedin favor of Contact’s technol ogi cal and manageri al
expertisetoprovisionthe proposed service throughout the requested
territory. Theapplicant’sdatacenter islocatedinR verton, Wom ng.
The appl i cant proposes to use a m xture of Lucent and O SCOhar dware wi t h
itsmaindatacenter. The applicant’s repair systemis handl ed both as
aninternal ticketingsystemwiththeabilitytodobothreactive and pro-
activeticketing. The applicant’srepair customer servicecenter i s open
until 10: 00 p.m with after-hour support avail abl e for of f-premni ses
pagi ng. The appl i cant’ s seni or engi neers have been specifically trai ned
by Lucent to handl e the hardware that the applicant is currently using.

Upon cr oss- exam nati on by M. Fahl son, M. Mossbrook testifiedthat
Cont act i s not | ooki ngto provi de basic plainoldtel ephone service
(POTS). They intend to of fer mai nly advanced services. Contact’s
appl i cation does not represent abonafiderequest for i nterconnection
withany rural carrier inthe state of Nebraska. To date, Contact has not
sought to challenge or lift the rural exenption. Contact has not
comrenced negoti ations for i nterconnectionw thany carrier specifically
covering Nebraska.



Application No. C 2397 PAGE 3

Upon questi ons by t he Commi ssion staff, M. Mossbrook testifiedthat
a grant of the applicati onwoul d servethe publicinterest by providing
a choi ceinservice providers. The wi tness expl ai ned that Contact offers
sone uni que choices conditioned for the needs of Nebraska consuners.

No ot her parties introduced testinony or evidence at the hearing.

OPI NI ON AND FI NDI NGS

The Cormmi ssi on consi ders this applicationfor authorityinlight of
thefollowi ngcriteriaandstandards establishedinthe Conm ssion’s
t el econmuni cati ons rul es:

(a) Wether the applicant has providedtheinfornationrequired by
t he Conmi ssi on;

(b) \Whether t he applicant has provi ded a performance bond, if
required;

(c) \hether the applicant possesses adequat e fi nanci al resources
to provide the proposed service;

(d) Wether the applicant possesses adequat e t echni cal conpet ence
and resources to provide the proposed service;

(e) Wether the applicant possesses adequat e manageri al conpet ence
to provide the proposed service; and

(f) VWhether grantingtheapplicant acertificate preserves and
advances uni versal service, protectsthe public safety and
wel fare, ensures the continued quality of tel ecommuni cati ons
servi ces and saf eguards the ri ghts of consumers, pursuant to
Section 253(b) of the Tel ecommuni cati ons Act of 1996.

Appl i cant has denonstrated that it neets the standards of financial,
t echni cal and nmanageri al conpetence andall other criterianecessaryto
provi de | ocal exchange serviceinthe state of Nebraska. Nopartyinthis
proceedi ng refuted the applicant’s conpetence.

These opi ni ons and fi ndi ngs carry no precedenti al val ue ot her t han
est abl i shi ng mi ni numstandards and criteriatoapply when consi dering
appl i cations to provideinterexchange and | ocal exchange serviceinthe
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above-nentionedterritories. Al tel ecommuni cations carriers seeki ng such
acertificatenust denonstratethat they neet, at anini mum the standards
and criteria set forth herein.

Before the applicant i s allowedto providelocal exchange serviceto
its users, it must either:

(a) Through negotiation or arbitration, reach an intercon-
necti on/resal e agreenent withthe pertinent i ncunbent | ocal
exchange carrier and recei ve Conm ssi on approval of the
i nt erconnection/resal e agreenent; or

(b) Intheevent acertifiedl|ocal exchange carrier provides a
whol esal etariff, purchaserates fromthat tariff, fileits
own tariff and receive Comi ssion approval of its tariff.

Thi s order does not term nate, wai ve or i nany manner di m ni shthe
exenptions and protecti ons created by the Act for rural carriers, as
defined by the Act. This order does not address theissue of the rural
| ocal exchange carrier exenpti onunder the Act. Rural exenptions may be
term nat ed, suspended or nodi fi ed only as provi dedin Section 251(f) of
the Act.

Prior toprovidinglocal exchange serviceinany areainthe state
of Nebraska, applicant nust fil e andthe Conmi ssi on nmust approve, tariffs
i naccordance wi ththe provisions of Secti on002. 21 of the Neb. Adm n. R
& Regs. Title 291, ch. 5.

As a provi der of | ocal exchange serviceinthe state of Nebraska,
appl i cant woul d be subj ect tothe sane | aws, rul es and regul ati ons, both
federal and state (includinganylaws, rulesor regul ati ons regardi ng
uni versal service, restrictions onjoint marketing and quality of
service), applicabletoany other | ocal exchange conpany except t hose
obligations inmposed on |ILECs pursuant to Section 251(c) of the Act.

ORDER

| T1S THEREFORE ORDERED by t he Nebr aska Publ i ¢ Servi ce Commi ssi on
that Application No. C- 2397 be, and hereby is, granted.

I T1S FURTHER ORDERED t hat the applicant conply with Section
251(f) (1) (B) of the Tel ecommuni cati ons Act of 1996 and t hat t he appl i cant
subm t any bona fi de request (s) for i nterconnecti on, services or network
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el enments froma rural tel ephone conpany to the Conmission for its
approval .

I TISFURTHER ORDEREDt hat applicant i s obligatedtoabidebythe
sane | aws, rul es and regul ati ons, bothfederal and state (incl udi ng any
| aws, rul es or regul ati ons regardi ng uni versal service, restrictionson
joint marketing and quality of service), applicable to any other
i nt erexchange and | ocal exchange carriers, except obligations inposed on
i ncunmbent | ocal exchange carriers pursuant to Section 251(c) of the Act.

I TISFURTHER ORDEREDt hat, to t he extent appl i cant provi des access
lineserviceasreferencedinthe Tel ecormuni cati ons Rel ay Syst emAct,
Neb. Rev. Stat. 8§ 86- 1302 — 86- 1306 (Rel ay Act) and defi ned i n Neb.
Admin. R &Reg. Title 291, ch. 58001.01B, the applicant shall collect
fromits subscribers asurcharge (Rel ay Surcharge) pursuant totherel ay
act and t he Commi ssi on’ s annual orders establishingtheanmunt of the
surcharge, and shall remt tothe Conm ssionthe proceeds fromtherel ay
surcharge as provided by the relay act.

I T1SFURTHER ORDEREDt hat t he appl i cant conmply with al | necessary
st at ut es and Commi ssi on Rul es and Regul ati ons as they pertaintothe
Nebraska Uni versal Service Fund.

| T1 SFURTHER ORDEREDt hat appl i cant shall file, i naccordance with
t he appl i cabl e statutes, on or before April 30 of each year, an annual
report withthe Commi ssi on consi stingof: (a) acopy of any report filed
wi t h t he Federal Communi cati ons Conmi ssi on; (b) a copy of any annual
report to stockhol ders; and (c) acopy of thelatest Form10-Kfiledw th
t he Securi ti es and Exchange Commi ssion. |f suchreports are unavail abl e,
appl i cant shall file abal ance sheet and i ncone st at ement for t he previ ous
year of operation, and for the state of Nebraska on a conbinedinterstate-
intrastate basis, theinvestnment inthetel ephone pl ant and equi pnent
| ocated wi thinthe state, accunul at ed depr eci ati onthereon, operating
revenues, operating expenses and taxes.

| T1 SFURTHER ORDERED t hat wi t hi n 30 days fromthe entry of this
order that the applicant fileatariff withthe Conmi ssion as required by
state statutes and the Comni ssion’s regul ations.

| TISFINALLY ORDEREDt hat t hi s order be, and hereby i s, made t he
Commi ssion’s of ficial Certificate of Public Conveni ence and Necessityto
the appl i cant to provide | ocal exchange t el ecommuni cations servicesinthe
state of Nebraska.
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MADE AND ENTERED at Lincoln, Nebraska, this 8th day of My, 2001.
NEBRASKA PUBLI C SERVI CE COWM SSI ON

COVMM SSI ONERS CONCURRI NG

Chai r man

ATTEST:

Executive Director



