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BY THE COVWM SSI ON:

By i ts application August, 8, 2000, Essex Comuni cations, Inc.,
d/ b/ a eLEC Communi cati ons (Essex or Applicant) of Melville, NewYork,
seeks authority to provide facilities-based |ocal exchange
t el econmuni cati ons services withinthe state of Nebraska. Notice of the
application appeared in The Daily Record on August 9, 2000. The
followingpartiesfiledpetitionsof formal i ntervention: Arapahoe
Tel ephone Conpany; Benkel man Tel ephone Conpany; Cozad Tel ephone Conpany;
Hender son Cooper at i ve Tel ephone Conpany; and Waunet a Tel ephone Conpany
(collectivelyreferredtohereafter asthelntervenors). Ahearingonthe
appl i cati onwas hel d May 8, 2001, i nthe Comm ssi on Heari ng Room Li ncol n,
Nebraska, with appearances as shown above.

I nsupport of its application, the applicant produced one wi t ness,
Paul R ss, Chief Executive Oficer (CEQ, Chief Financial Oficer (CFO
and treasurer for Essex Communications, who testified as follows:

M. R ss becameinvolvedinthe conpetitivelocal exchange carri er
(CLEC) industry as one of the ori gi nal nenbers of the Board of Directors
of Access One Communi cati ons, a conpany t hat was bought by Tal k Aneri ca
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i n August of 2000. Asthe CEOof the public conpany, he was i nvol ved i n
t he purchase of Essex Comuni cations, | nc. and subsequent |y becanet he
presi dent and CFOof Essex. Essex is aprivately-heldconpanythat has
recei ved authorization to conduct business in the state of Nebraska.

M. Rissfurther testifiedthroughhis prefiledtestinmonythat Essex
Communi cationsiscurrentlycertificatedor hasregisteredto provide
| ocal and | ong di stance servicein35states. Essex has applications
pending in the renmaining 13 continental states. At no tine has an
application been denied nor the subject of a formal conpliant

M. Rissfurther testifiedthat Essex proposesto provide both
unbundl ed network el ement s-pl atform(UNE-P) facilities-basedandresold
| ocal exchangeservicesinitiallywithinthe Qwest territory of Nebraska.
Essex targetsits marketing efforts toward busi ness custoners but will
offer service to the residential |ocations of the business custoners.

M. Rissfurther testifiedthat the applicant has the sufficient
manageri al and techni cal resources and abilitiesto providelocal exchange
serviceinthe proposedterritory. Thew tness statedthat ontheir
managenent team was M chael Adana, who has been involved in the
tel ecommuni cations industry for norethan 25 years. InadditionPatrick
Freeman, the vi ce presi dent has nore than 10 years experienceinthe
i ndustry.

M. Riss further testifiedthat the applicant has sufficient
financial qualificationstoprovidethe servicesthroughout theterritory
they intend to serve. Such financial records were set forthinthe
applicant’s initial application which were reviewed by the Commi ssion.

M. Riss further testifiedthat granting the above-captioned
applicationw |l beinthe public’s best interest because Essex wil |
enhance t el ecomruni cati ons conpetitionin Nebraska. Such conpetition
encour ages t echnol ogi cal i nnovati on and ef fi ci ent use of resources. The
witness further states that Essex wi Il provi de Nebraska consuners with a
wi der choi ce of services and provi ders fromwhichtoselect their | ong
di stance and | ocal service provider. Thew tness further testifiedthat
Essex wi | | providel ess expensi ve servi ce and better servicethanthe
mej or | ocal exchange carrier (LEC) has been providing.

M. Rissfurther testifiedthat Essex has two di fferent custoner
servi ce centers toreceive custoner questions and conpl ai nts that can be
accessed throughatoll-freenunber. Essex hopesto havein place away
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for custonerstochecktheir bill onthelnternet. Inaddition, Essex
wi || provide 911 and E911 servi ces, tel ephonedirectories, directory
assi stance and i ntralLATAtoll dialingparitytoit custoners as part of
its interconnection agreenment with Quest.

M. Riss testifies that he understood any request for
interconnectionwitharural tel ephone provi der may tri gger a hearing by
t hi s Commi ssi on as to whet her or not the rural exenptiondi scussedinthe
Tel econmruni cati ons Act of 1996 (Act) appliestothat particul ar rural
t el ephone conpany.

No ot her parties introduced testinmny or evidence at the hearing.

OPI NI ON AND FI NDI NGS

The Conmi ssi on consi ders this applicationfor authorityinlight of
thefollow ngcriteriaandstandards establishedinthe Conmi ssion’s
t el econmuni cati ons rul es:

(a) Wether the applicant has providedtheinfornationrequired by
t he Conmi ssi on;

(b) \Whether the applicant has provi ded a performance bond, if
required;

(c) \Whether the applicant possesses adequat e financi al resources
to provide the proposed service;

(d) Wether the applicant possesses adequat e t echni cal conpet ence
and resources to provide the proposed service;

(e) Wether the applicant possesses adequat e manageri al conpet ence
to provide the proposed service; and

(f) Wiether grantingthe applicant acertificate preserves and
advances uni versal service, protectsthe public safety and
wel fare, ensures the continuedquality of tel ecomunications
servi ces and saf eguards the ri ghts of consuners, pursuant to
Section 253(b) of the Act.

Appl i cant has denonstrated that it neets the standards of financial,
techni cal and manageri al conpetence and all other criterianecessaryto
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provi de | ocal exchange serviceinthe proposedterritories. Noevidence
was submttedor testinony elicitedtosuggest that the applicant is not
qualifiedtoprovideits proposedservicesinlight of thecriteria this
Conmi ssi on nust consi der.

Thi s order does not termni nate, wai ve or i n any manner di m ni shthe
exenpt i ons and prot ecti ons creat ed by t he Feder al Tel ecommuni cati ons Act
of 1996 for rural carriers, as defi ned by t he Federal Act. This order
does not address theissue of therural | ocal exchange carriers’ exenption
under t he Federal Act. Rural exenptions nay beterm nated, suspended or
nmodi fied only as provided in Section 251(f) of the Federal Act.

For t he above reasons, the Conmi ssionis of the opinionandfinds
that Application No. C 2364 should be granted.

ORDER

| T1S THEREFORE ORDERED by t he Commi ssi on t hat Application No. G
2364 be, and it i s hereby, grantedand Essex Communi cations, | nc., dba
eLEC Communi cationsis authorizedtoprovidefacilities- based]| ocal
exchange services inthe territories currently serviced by Qunest
Comuni cations, Inc.

IT IS FURTHER ORDERED t hat the applicant file an additional
appl i cati on requesti ng expanded authority if or whenthe applicant desires
to provide |l ocal exchange serviceinterritories other thanthose of

Qunest .

I T 1S FURTHER ORDERED t hat the applicant conply with Section
251(f) (1) (B) of the Tel ecommuni cati ons Act of 1996 and t hat t he appl i cant
submt any bona fi de request (s) for i nterconnection, services, or network
el enents froma rural tel ephone conpany to the Conmission for its
approval .

I T1SFURTHER ORDEREDt hat appl i cant i s obl i gatedto abi de by the
same | aws, rul es and regul ati ons, both federal and state (i ncludi ng any
| aws, rul es or regul ati ons regar di ng uni versal service, restrictions on
joint marketing and qual ity of service), applicableto other | ocal
exchange carriers, except obligationsinmposedonincunbent | ocal exchange
carriers pursuant to Section 251(c) of the Act.
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I TI SFURTHER ORDEREDt hat, t ot he ext ent t he appli cant provides
access | i ne service as referenced i nthe Tel ecommuni cati ons Rel ay System
Act, Neb. Rev. Stat. 88 86-1302 - 86-1306 (Rel ay Act) and defi ned i n Neb.
Admin. R &Reg. tit. 291, ch. 5, 8001.01B, the applicant shall coll ect
fromits subscribers asurcharge (Rel ay Surcharge) pursuant tothe Rel ay
Act and t he Commi ssi on’ s annual orders establishingthe anount of the
rel ay surcharge, and shall remt tothe Conmi ssi on t he proceeds fromthe
relay surcharge, as provided by the Relay Act.

I T1SFURTHER ORDEREDt hat t he appl i cant comply with al |l necessary
st at ut es and Conmi ssi onrul es and regul ati ons as they pertaintothe
Nebraska Uni versal Service Fund.

I TISFINALLY ORDEREDt hat thi s order be, andit is hereby, nadethe
Comm ssion’s official Certificate of Public GConveni ence and Necessityto
the applicant to provi de | ocal exchange servi ce w thinthe authorized
territories in Nebraska.
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MADE AND ENTERED at Li ncol n, Nebraska, this 19t h day of June, 2001.

NEBRASKA PUBLI C SERVI CE COVM SSI ON
COVWM SSI ONERS CONCURRI NG:

Chai r man

ATTEST:

Executive Director



