BEFORE THE NEBRASKA PUBLI C SERVI CE COW SSI ON

In the Matter of the Application
of Arrival Communications, Inc.
San Franci sco, California, seeking

) Application No. C- 2339

)

)
authority to provide |ocal )  GRANTED

)

)

)

and C- 2389

exchange and i nt erexchange
t el econmuni cati ons services

i n Nebraska. Ent ered: Decenmber 12, 2000
For the Applicant: For the Intervenors:

Loel Brooks Ar apahoe Tel ephone Conpany;

Br ooks, Pansi ng Brooks, P.C. Benkel man Tel ephone Conpany;
1248 O Street, Suite 984 Cozad Tel ephone Conpany;

Li ncol n, Nebraska 68508 Hender son Cooperative

Tel ephone Conpany; and Waunet a
Tel ephone Conpany:

For the Comm ssion Staff: Mark A. Fahl eson
Shani cee L. Knutson 1201 Lincoln Mall, Suite 102
300 The Atrium 1200 N Street Li ncol n, Nebraska 68508

Li ncol n, Nebraska 68508
BY THE COWM SS| ON:

By its applications filed July 5, 2000, and Septenber 13,
2000, Arrival Comunications, Inc. (Arrival or Applicant) of San
Francisco, California, seeks authority to provide |ocal exchange
and i nterexchange tel ecommunications services in Nebraska. Notice
of this application appeared in The Daily Record, Omaha, Nebraska,
on July 6, 2000 and Septenber 15, 2000. Petitions of Forma
Intervention were filed by Arapahoe Tel ephone Conpany, Benkel man
Tel ephone Conpany, Cozad Tel ephone Conpany, Henderson Cooperative
Tel ephone Company and Waunet a Tel ephone Conpany (coll ectively
referred to as the Intervenors). A hearing was held on this
matter on Novenber 8, 2000, in the Comm ssion Hearing Room in
Li ncol n, Nebraska. Because of a clerical error, this application
was docketed twice. The Conm ssion consolidated this matter at the
heari ng and the Conm ssion treats the above-capti oned applications
as one application for the purpose of this order

EVI DENCE

In support of its applications, the applicant produced one
wi tness, M ke Mil key, Director of Carrier Relations, who testified
as follows:

M. Mke Mil key testified that the applicant is a California
corporation with its principal office |ocated in San Francisco,
California. He testified that Arrival is a fairly new conpany,
founded in early 1999. Arrival is a product of a nerger with
Aneri can Conmuni cati ons Network (ACN), which is also a California-based
t el econmuni cati ons conpany. Arrival is focused on snal
busi ness and hone office end-users and plans to eventually
establish a 22-state network footprint west of the M ssissippi



The applicant's business plan includes resale to Internet service
provi ders and/or other certified conmpetitive |ocal exchange
carriers for provision of services. Arrival's services will be
DSL- based, broadband hi gh speed data services and voi ce-over

t el ephony.

M. Milkey testified that Arrival is authorized by virtue of
certification or registration to provide a resold and facility-based | oca
exchange services in the
state of California, Colorado,
| daho, |owa, Kansas, M nnesota, M ssouri, Mntana, Nevada, North
Dakot a, Okl ahoma, Oregon, South Dakota, Texas, Utah, Washington and
Woni ng. The conpany is also authorized to provide facility-based
and resold non-switched | ocal service in Mssouri. Arrival is
aut horized by virtue of certification or registration to provide
i nt erexchange | ong distance services in Arizona, Arkansas,
California, |daho, |Iowa, Kansas, M nnesota, M ssouri, Montana,
Nevada, North Dakota, Oklahoma, Oregon, South Dakota, Texas, Utah
Washi ngt on and Womi ng.

According to the testinmony presented, Arrival plans a
faciliti es-based approach in Nebraska. It will focus on the Oraha,
Lincoln, Frenont and Dakota City markets. Arrival expects to have
approximately five to seven full tinme enployees in the State of
Nebraska. FEach of Arrival's area offices will use the resources
within their comunities to provide for nost of their needs.
Conbined with Arrival's in-area hiring policy and expenditures in
local infrastructure, Arrival will make a substantial investnent
into the comunity.

M. Ml key further testified that Arrival may al so be
est abl i shing points of presence outside these collocation areas for
the placenent of its ATM based voi ce-over swi tching equi pnents for
routing, data services, for Internet access and for the provision
of local area networks and wi de area network services and virtua
private networKks.

M. Ml key reported that Arrival has negotiated an interim
col l ocation agreenent with Qaest Comuni cations in all fourteen
Qnest states. Arrival has also negotiated a section 251/252
i nterconnection agreenent with Qrest for the state of Oregon and is
in negotiations with Quwest for the states of New Mexico and
Arizona. M. Ml key anticipates conpletion of an interconnection
agreenent either by adopting an existing interconnection agreenent
approved by the Commi ssion or by a pick and choose approach anong
currently avail abl e i nterconnecti on agreenents approved by the
Conmi ssion. Arrival expects conpletion of interconnection
agreenents with Quest and Alltel in the near future.

M. Ml key testified that Arrival possesses the requisite
manageri al and technical experience as presented by the
bi ographi cal information of the officers and directors in Arrival's
application. He testified that Arrival's officers and senior
nmanagenent team possess both educational backgrounds and tel ecom specific
experience in the
areas of network design, operations,
operational support systens, software devel opnent, custoner care,



regul atory affairs and conpliance, carrier relations, marketing and
sal es, finance and cost control

According to the applicant's w tness, the applicant possesses
the requisite financial capabilities to provide its proposed
services in Nebraska. The witness pointed to the financia
statenments filed with the application as a confidential exhibit to
denonstrate the applicant's financial fitness. M. Milkey further
stated that Arrival is nowin the mdst of a Series B funding round
to raise an additional sixty million dollars to support depl oynent
of its proposed services in several states including Nebraska. The
equity funding will also be supplenented by equi pnent vendor
financi ng arrangenents which Arrival is actively pursuing.

M. Ml key added that approving Arrival's application would
advance the public's interest. He testified that Arrival's entry

into the Nebraska narket will pronote the public interest by

i ncreasing the | evel of conpetition in Nebraska's

t el econmuni cati ons market. M. Ml key concluded that ultimately,
conpetition will conpel all |ocal and interexchange

t el econmuni cati ons service providers to operate nore efficiently
and pass the resultant cost savings on to custonmers. In addition
as a result of conpetition, the overall quality of |ocal exchange
and i nterexchange service will inprove

Upon cross-exam nation by M. ©Mrk Fahl eson, the wi tness
confirmed that Arrival's application did not constitute a bona fide
request for interconnection with any rural carrier in the state.

Upon questioning by the Conmi ssion and Conmi ssion staff, M.
Mul key further confirmed that Arrival does not intend to rely on
tel emarketing operations as a point of contact, but rather, wll
est abl i sh busi ness relationships through face to face interaction.
Arrival does not intend to narket by mass mailing. M. Ml key
al so commented that Arrival will abide by the FCC Sl amm ng rul es.
Arrival's business practice is to procure signed letters of agency
to authorize all custoner services including PIC changes. The
witness stated that Arrival is focused on business custoners and as
such will have a signed letter of agency to authorize any switch in
provi der service. M. Milkey further testified that Arrival's
billing will be vendored out. The witness stated that he was not
sure whether the applicant intended to require advance deposits.
The witness is aware of the Conmi ssion's bond requirenent shoul d
t he applicant require advance deposits fromits subscribers.

M. Ml key further stated that custoner service will be
avai l abl e for trouble reporting and techni cal assistance twenty-four (24)
hours per day, seven (7)
days a week. Billing inquiries,
servi ce order requests and other non-repair service inquiries wll
be handl ed during the hours of 7:00 a.m to 7:00 p.m CST, seven
(7) days a week. Custoners nmay contact Arrival's Customer Service
Departnment in witing or by tel ephone using the address or toll-free nunber
provi ded on each
i nvoi ce for service.

For its own equiprment and facilities, centralized network



noni toring, diagnostics and dispatch will be performed from one of
Arrival's regional network operations centers. Due to renpte

di agnostic capability, in nmost instances Arrival's network

nmoni toring personnel will be aware of troubles before the customer.
I f problenms occur that cannot be repaired remotely, technicians
wi Il be dispatched to repair the trouble.

In addition, M. Ml key expl ained the circunstances
surroundi ng certain custoner conplaints in other jurisdictions.
None of the conplaints have risen to fornmal conplaints and have
largely dealt with delays in providing services due prinarily to
difficulty obtaining services fromthe i ncunbent |ocal exchange
provi der.

No ot her parties introduced testinony or evidence at this
heari ng.

OPI NI ON AND FI NDI NGS

The Conmi ssion considers this application for authority in
light of the following criteria and standards established in the
Commi ssion's tel econmuni cations rul es:

(a) Whether the applicant has provided the information
requi red by the Conmi ssion;

(b) Whether the applicant has provided a performance bond, if
required,;

(c) Wether the applicant possesses adequate financial resources to
provi de the
proposed service;

(d) Whether the applicant possesses adequate technical conpetence and
resources to
provi de the proposed service;

(e) \Wether the applicant possesses adequate manageri a
conpetence to provide the proposed service; and

(f) Wiether granting the applicant a certificate preserves
and advances uni versal service, protects the public safety and welfare,
ensures the continued
quality of
t el econmuni cati ons services and safeguards the rights of
consuners, pursuant to Section 253(b) of the Act.

Applicant has denpnstrated that it nmeets the standards of
financial, technical and nmanagerial conpetence and all other criteria
necessary to provide
i nterexchange and | ocal exchange service
in the state of Nebraska. No party in this proceeding refuted the
Applicant's conpetence.

These opi nions and findings carry no precedential value other



than establishing mninumstandards and criteria to apply when

considering applications to provide interexchange and | oca

exchange service in the above-nentioned territories. All tel ecomunications
carriers seeking

such a certificate nust denonstrate

that they neet, at a mininmum the standards and criteria set forth

her ei n.

Before the applicant is allowed to provide | ocal exchange
service to its users, it nmust either

(a) Through negotiation or arbitration, reach an
i nterconnection/resal e agreenent with the pertinent
i ncumbent | ocal exchange carrier and recei ve Conm ssion approval of the
i nterconnection/resale
agreenent; or

(b) In the event a certified |ocal exchange carrier
provides a wholesale tariff, purchase rates from
that tariff, file its ow tariff and receive
Conmi ssi on approval of its tariff.

This order does not termnate, waive or in any manner di m nish
the exenptions and protections created by the Act for rura
carriers, as defined by the Act. This order does not address the
i ssue of the rural |ocal exchange carrier's exenption under the
Act. Rural exenptions nay be term nated, suspended or nodified only
as provided in Section 251(f) of the Act.

Prior to providing interexchange or |ocal exchange service in
any area in the state of Nebraska, applicant nmust file and the
Conmi ssi on rmust approve, tariffs in accordance with the provisions
of Section 002.21 of the Neb. Admin. R & Regs. Title 291, ch. 5.

As a provider of interexchange and | ocal exchange service in
the state of Nebraska, applicant woul d be subject to the sane | aws,
rul es and regul ations, both federal and state (including any |aws,
rul es or regul ati ons regardi ng uni versal service, restrictions on
joint marketing and quality of service), applicable to any other
| ocal exchange conmpany except those obligations inposed on ILECs
pursuant to Section 251(c) of the Act.

ORDER

IT 1S THEREFORE ORDERED by the Nebraska Public Service Conmi ssion that
Application Nos. C 2339 and C-2389 be, and hereby are,
grant ed.

IT IS FURTHER ORDERED t hat Application Nos. C 2339 and C 2389
be, and hereby are consolidated i nto one docket which shall be
referenced hereinafter as Application No. C- 2339.

IT 1S FURTHER ORDERED that the applicant conply with Section
251(f)(1)(B) of the Tel ecommunicati ons Act of 1996 and that the
applicant subnmit any bona fide request(s) for interconnection



services or network elenments froma rural tel ephone conpany to the
Conmi ssion for its approval.

I T 1S FURTHER ORDERED t hat applicant is obligated to abide by
the sane laws, rules and regul ations, both federal and state
(including any laws, rules or regulations regarding universa
service, restrictions on joint marketing and quality of service),
applicable to any ot her interexchange and | ocal exchange carriers,
except obligations inposed on incunbent |ocal exchange carriers
pursuant to Section 251(c) of the Act.

IT 1S FURTHER ORDERED that, to the extent applicant provides
access line service as referenced in the Tel ecomruni cati ons Rel ay
System Act, Neb. Rev. Stat. 88 86-1302 - 86-1306 (Relay Act) and
defined in Neb. Adnmin. R & Reg. Title 291, ch. 5 § 001.01B, the
Applicant shall collect fromits subscribers a surcharge (Relay
Surcharge) pursuant to the relay act and the Comm ssion's annua
orders establishing the anbunt of the surcharge, and shall remt to
t he Conm ssion the proceeds fromthe relay surcharge as provi ded by
the relay act.

IT 1S FURTHER ORDERED t hat the applicant conply with al
necessary statutes and Commi ssion Rul es and Regul ations as they
pertain to the Nebraska Universal Service Fund.

IT IS FURTHER ORDERED t hat applicant shall file, in accordance
with the applicable statutes, on or before April 30 of each year,
an annual report with the Conm ssion consisting of: (a) a copy of
any report filed with the Federal Communications Conmi ssion; (b) a
copy of any annual report to stockholders; and (c) a copy of the
latest Form 10-K filed with the Securities and Exchange Commi ssion
I f such reports are unavail able, applicant shall file a bal ance
sheet and incone statenent for the previous year of operation, and
for the state of Nebraska on a conbined interstate-intrastate
basis, the investrment in the tel ephone plant and equi pnent | ocated
within the state, accumnul ated depreciation thereon, operating
revenues, operating expenses, and taxes.

IT 1S FURTHER ORDERED that within 30 days fromthe entry of
this order that the applicant file a tariff with the Conmi ssion as
required by state statutes and the Comm ssion's regul ations.

IT 1S FINALLY ORDERED that this order be, and hereby is, made
the Conmi ssion's official Certificate of Public Conveni ence and
Necessity to the applicant to provide interexchange and | oca
exchange tel econmuni cations services in the state of Nebraska.

MADE AND ENTERED at Lincoln, Nebraska, this 12th day of
Decenber, 2000.

NEBRASKA PUBLI C SERVI CE COVM SSI ON
COW SSI ONERS CONCURRI NG

ATTEST:



Executive Director
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