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In the matter of the Comni ssion
on its own notion to investigate
and seek comment on cost nodel (s)
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network el ement (UNE) pricing;
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PROTECTI VE ORDER

service fund (USF) paynents; 4)
est abl i shing a permanent fundi ng
mechani sm for USF paynents; and
5) to determ ne whet her al
subsi di es have been renoved from
access prices. Entered: May 24, 2000
BY THE COVM SSI ON:

This matter cane before the Nebraska Public Service Comm ssion
(Conmi ssi on) upon US West Comuni cations, Inc.'s Mtion for
Protective Order in this application and proposed form of protective order.
The Conmi ssi on,
havi ng consi dered the notion, the
responses of the parties, and being otherw se fully advised, finds
that a protective order should be entered. The followi ng protective order is
hereby entered with
respect to all confidentia
i nformati on contained in the above-captioned application or filed
by any of the parties in any proceedings in this application or
produced in discovery.

1. Confidential Information: Al documents and information
(including confidential information in conputer storage nedia or
devi ces of every type or description) filed with the Comm ssion or
furnished to other parties as part of testinony or briefs or
pursuant to any requests for information, subpoenas, or other nodes
of discovery (formal or informal), and including depositions, that
are clainmed to be of a trade secret, proprietary, or confidentia
nature (hereinafter referred to as confidential information) shal
be so marked by the party so claimng, by stanping the sane with a
designation indicating its trade secret, proprietary or confidential nature.
Access to and review of
confidential information
shall be strictly controlled by the ternms of this order.

2. Nondi sclosure Agreenment: No access to confidential information shal

be

aut hori zed under the terns of this order to any

person until the person desiring access to such information signs
a nondi scl osure agreenment in the formthat is attached hereto and
i ncorporated herein as "Exhibit A " The nondi scl osure agreenent
(Exhibit A) shall require the person to whomdisclosure is to be
made to certify in witing that he or she has read this order and
agrees to be bound by its ternms and conditions. The agreenent
shall contain the signatory's full nane, permanent address and



enpl oyer, and the nane of the party with whomthe signatory is
associ ated. Such agreenment shall be filed with the Conm ssion and
served on all parties to this proceedi ng.

3. Availability to the Comm ssion and Parties: Confidentia
i nformation shall be accessible to the Commi ssion, Comnri ssion
counsel, and Conm ssion staff nenmbers and shall not be used or
di scl osed except for the purpose of conducting, issuing orders in
and otherw se participating in, this proceeding.

Confidential information shall be disclosed to a party's counsel
W t nesses, or experts only
as follows:

. Except as set forth in paragraph 3(F), confidentia

. i nformati on may not be disclosed to any individual who

. has marketing, pricing, product devel opnent, market

. anal ysis, market entry, or strategic planning responsibilities for any
party to this proceeding or for

. any

. conpetitor of US West or who will have those responsibilities in the
foreseeable future. Any

. such witness

. or expert may be an enpl oyee of a party provided that

. such enpl oyee's duties are dedicated to regulatory activities on
behal f of the party and his or her

. duties are

. not related to marketing, pricing, product devel opnent,

. mar ket anal ysis, market entry, or strategic planning for

. the party.

. Prior to receipt of confidential information, the individua
seeki ng di scl osure shal

. provide to the disclosing

. party an executed nondi scl osure agreenent including: 1)

. his or her nane, enployer, title, job description and experience and
area of expertise; 2) a

. statenment that he or

. she does not have responsibility for marketing, pricing,

. product devel opment, market anal ysis, market entry, or

. strategic planning for any party to the proceedi ng or

. conpetitor of US West, nor does he or she anticipate

. havi ng those responsibilities in the foreseeable future.



If the disclosing party believes in good faith that disclosure

shoul d not be made to any

per son seeki ng

confidential information pursuant to paragraph 4, the

di scl osing party may respond to the notice by filing a

witten objection. |If the parties cannot resolve the

dispute informally, the matter shall be subnmitted to the

Conmi ssion by nmotion. No confidential information need

be di scl osed pendi ng resol ution by the Comi ssion

If any party believes that, due to the highly sensitive
nature of any information to be disclosed in this proceeding, the
provi sions of this protective
order do not
provide sufficient protection, the disclosing party nmay
apply to the Conmi ssion for extraordinary protection

Wiile in the custody of the Conmi ssion, the original and
all copies of material containing information clained
under this order to be confidential shall be kept in a
seal ed envel ope or box, which envel ope or box is narked
" CONFI DENTI AL- - SUBJECT TO PROTECTI VE ORDER | N APPLI CATI ON
NO. C-2256/PI-38."

Any counsel of record who has marketing, pricing, product
devel opnent, market analysis, market entry, or strategic

pl anni ng responsibilities for any party to this proceeding or for any
conpetitor of US West shal

be entitled to

review confidential information subject to signing the
nondi scl osure agreenment and will be strictly limted to
use of such information solely in this proceeding, or for
preparation of and conduct of any appeal s or subsequent
FCC filing arising directly fromthis proceeding.



4. Segregation of Files: The materials containing the confidentia
i nformation
and proceedi ngs and orders of the Conmi ssion
with regard thereto will be seal ed and marked as provided in this
order of the Conmi ssion, segregated in the files of the Comm ssion
and wi thheld frominspection by any person except under the
condi tions established in this order, unless such confidentia
information is released fromthe restrictions of this order either
t hrough agreement of the parties or, after notice to the parties
and hearing, pursuant to the order of the Comm ssion and/or fina
order of a court having jurisdiction

5. Preservation of Confidentiality: No persons who are afforded access
to any
confidential information by reason of this
order shall use or disclose the confidential information for
pur poses of business or conpetition, or any other purpose other
than the purpose of preparation of and conduct of this proceeding,
or for preparation of and conduct of any appeals or subsequent FCC
filing arising directly fromthis proceeding. Persons afforded access to
confidential information
shal | use such information solely
as contenpl ated herein, and shall take all reasonable precautions
to keep the confidential infornation secure as trade secret,
confidential or proprietary information and in accordance with the
purposes and intent of this order. No person may copy, mcrofilm
m crofiche or otherwi se reproduce the information w thout the
written consent of the party claimng protection except for his or
her own use, or the use of persons permitted access to the
i nformati on and who have signed a nondi scl osure agreenent.

6. Use of Confidential Material: In the event any party intends to use
or uses
i nfornati on obtai ned pursuant to the nondi scl osure agreenment under this
protective order in
testi mony,
exhi bits, discovery or discovery responses, Cross-exam nation
briefs or any other pleading or docunent to be filed in this
proceedi ng, the follow ng shall apply:

. Testinony, briefs or other pleadings containing the information
clained to be

. confidential shall be filed under

. seal with the Commission by the party preparing and using

. the sane in seal ed envel opes or other appropriate

. contai ners, which shall be promnently marked with the

. | egend " CONFI DENTI AL- - SUBJECT TO PROTECTI VE ORDER | N

. APPL|I CATI ON NO. C-2256/PI-38." A copy thereof shall be
. served on the parties who have signed nondi scl osure



agreenments. The conpl ete docunent containing the
protected material shall not be filed in the public
record.

The pages of the docunents referred to in paragraph 6(A)
above which contain information clained to be
confidential shall be clearly marked.

Any party who has not executed a nondiscl osure agreenent
shal |l receive a copy of the docunents referred to in
par agr aph 6(A) above from which information clainmed to be
protected has been omtted.

Testinmony, exhibits and di scovery responses contai ning
the information claimed to be confidential shall be filed
under seal with the Commission by the party preparing and
usi ng the sane in seal ed envel opes or other appropriate
contai ners, which shall be prominently nmarked with the
| egend, " CONFI DENTI AL-- SUBJECT TO PROTECTI VE ORDER | N
APPLI CATI ON NO. GC-2256/PI-38." A copy thereof shall be
served on the parties who have signed nondi scl osure
agreements. The conpl ete docunent containing the
protected material shall not be filed in the public
record. Any party who has not executed a nondi scl osure
agreenent shall receive a copy from which information
clainmed to be protected has been onitted.

In the course of this proceeding, any hearings during
whi ch docurnents or infornmation obtained pursuant to the
terns of this order are likely to be disclosed shall be
conducted in canera, attended only by persons authorized
to have access to such information under this order



provi ded that there has been no prior Conm ssion
deternination that the docunents or information in
question are not confidential. The transcript of such in
canera proceedi ngs shall be kept under seal

Access to Record:

CGeneral : Access to seal ed testinony, records and
information shall be linmted to the Commi ssion and
persons who have signed the nondi scl osure agreenent set
for in Exhibit A unless such information is rel eased
fromthe restrictions of this order either through
agreenment of the parties or after notice to the parties
and hearing, pursuant to the order of the Comm ssion or
the final order of the final order of a court having
final jurisdiction.

Appeal : Seal ed portions of the record in this proceeding

may be forwarded to any court of conpetent jurisdiction

for purposes of an appeal, but under seal as designated
herein for the information and use of the court. |If a
portion of the record is forwarded to a court under sea

for the purposes of an appeal, the providing party shal

be notified which portion of the seal ed record has been

desi gnated by the appealing party as necessary to the

record on appeal

Continuation of Protection: Unless otherw se ordered,
confidential information, including transcripts of any
depositions to which a claimof confidentiality is nade,
shal |l remai n under seal and shall continue to be subject
to the protective requirenents of this order after fina
settlenent or conclusion of this matter, including
adm nistrative or judicial relief thereof.




8. Challenge to Confidentiality: This protective order es-
tabli shes a procedure for the expeditious handling of information
that a party clains is confidential; it shall not be construed as
an agreenent or ruling on the confidentiality of any docunment. |In
the event that any party challenges a claimfor protection under
this protective order, the party objecting to the renoval of the
confidential designation bears the burden of denobnstrating the harm
that would result from public disclosure of the material for which
protection is sought. Any party may chall enge the characterization
of any document or specific information clainmed by the providing
party to be confidential in the follow ng manner

. A party challenging the confidentiality of any materials
. pursuant to this order shall first contact counsel for
. the providing party and attenpt to resolve any differences informally;

If the parties cannot resolve the disagreenent informally, the
party challenging the claim

. for protection

. shall do so by filing a notion with the Commi ssion, which
. identifies with specificity, the material challenged and
. requests a ruling whether a document or information is

. confidenti al

. Wthin three business days of service of a motion for
. determ nation of confidentiality, the party claimng

. confidentiality shall deliver under seal all of the

. rel evant documents and information to the Conmi ssion for
. an in camera inspection by the Conmission or its

. desi gnat ed hearing officer.



. A ruling on the confidentiality of the chall enged docunent or
specific information shal

. be made by the Comm ssion after an in camera hearing which shall be
conduct ed under

. ci rcunst ances such that only those persons

. duly authorized hereunder to have access to such confidential
materials shall be present. Such

. heari ng shal

. be held as expeditiously as is practicable follow ng delivery of the
rel evant docunents and

. information to the

. Conmi ssi on.

. The record of said in canmera hearing shall be marked

. " CONFI DENTI AL- - SUBJECT TO PROTECTI VE ORDER | N APPLI CATI ON

. NO. C 2256/ PI-38." Court reporter notes of such hearing

. shal | be separately bound, segregated, seal ed and

. wi t hhel d frominspection by any person who has not

. executed a nondi scl osure agreenent in accordance with

. this order.

. If the Comm ssion rules that any docunent or specific

. i nformation should be renpved fromthe restrictions

. i nposed by this order, no party shall disclose such

. document or specific information, or use it in the public

. record for five business days unl ess authorized by the

. providing party to do so. The provisions of this

. subparagraph are entered to enable the party clainng

. protection to seek a stay or other relief fromthe

. Conmi ssion's order denying that party such protection

9. Return of Documents: Upon request by the disclosing party,
confidential information provided pursuant to this protective order
shal|l be returned to the disclosing party within 30 days of the
concl usi on of the proceeding, or any appeal taken therefrom




10. Responses to Subpoena or Order: |If any person receiving
confidential information receives a subpoena or order for production of
confidential information
produced under the terms of
this order, that person shall pronptly notify the effected party's
counsel after receiving the subpoena or order and before the docunents are
produced, identifying
the date and | ocation of the
ordered or requested production

11. Dammges: Any person who violated this protective order by
reason of unauthorized use, or disclosure or failure to keep the
i nformati on confidential may be |iable for damages and penalties as
provided by I aw.

ORDER
IT 1S THEREFORE ORDERED by the Nebraska Public Service Conm ssion that
t he
terns and conditions of the protective order for
Docket No. C-2256/Pl-38 be, and hereby are, as set forth herein

MADE AND ENTERED at Lincoln, Nebraska, this 24th day of My,
2000.

NEBRASKA PUBLI C SERVI CE COW SSI ON
COW SSI ONERS CONCURRI NG

Chai r nan

ATTEST:

Executive Director
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