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BY THE COWM SSI ON:

Pat hnet, Inc. (Pathnet) requested to negotiate an interconnection
agreenent with Aliant
Conmuni cati ons Co., d/b/a ALLTEL
(ALLTEL) on August 18, 1999. After negotiating and reaching
agreenment on all but two issues, pursuant to Section 252(b)(1) of
t he Federal Tel econmunications Act of 1996, Pathnet filed a
petition with the Comm ssion on March 24, 2000, seeking arbitration
of the two unresol ved i ssues between the parties. ALLTEL filed a
response and notion regarding Pathnet's petition on April 18, 2000.
On April 24, 2000, Pathnet filed a reply to ALLTEL's response and
notion. On April 28, 2000, Arbitrator Janes K. Sharpe issued a
deci sion regarding ALLTEL's response and notion and Pat hnet's
reply, as well as a decision regardi ng procedure and schedule to be
followed in the arbitration. On My 18, 2000, Pathnet and ALLTEL
each filed their final offers and on June 2, 2000, Pathnet and
ALLTEL each filed a response to the other party's final offer.

The Conmi ssion, in Docket No. G- 1128/ Progressi on Order No. 3,
established the policies to be used concerning Section 252 arbitrations.
Pur suant to Conmi ssion
policy, the parties selected a
nut ual |y accept abl e i ndependent arbitrator, James K Sharpe. The
arbitrator rendered a decision in this docket June 15, 2000. A
proposed interconnection agreenment was filed with the Comi ssion



July 13, 2000. In accordance with the Conmmi ssion's policy, interested
parties were allowed to

submt witten comments on the

i nterconnection agreenent. No coments were filed by any parties.

A hearing was held to approve or reject the proposed inter-connection
agreenment pursuant to

Section 252(e) of the Act in the

Conmi ssi on Hearing Room August 1, 2000, with appearances as shown
above.

OPI NI ON AND FI NDI NGS

Section 252(e)(1) of the Act requires that any interconnection
agreenment adopted by arbitration be submitted to the state commi ssion for
approval . Section
252(e)(2)(B) provides that state comr ssions may reject an agreenent (or any
portion thereof)
adopt ed
by arbitration only "if it finds that the agreenent does not neet
the requirenents of Section 251, including the regul ati ons prescribed by the
Commi ssi on
pursuant to Section 251, or the standards
set forth in subsection (d) of this section." Section 252(e)(3)
further provides that a state conm ssion may utilize and enforce
state lawin its review of agreenents.

The Conmi ssion has reviewed the arbitrator's decision, the
proposed interconnection agreenent using the standards set out
above. W conclude that the arbitrator's decision comports with the
requi renents of the Act, applicable FCC rules and rel evant state
| aws and regul ati ons.

I ssue 1: The arbitrator's decision to adopt Pathnet's proposed

| anguage on the issue of escort services. The arbitrator ruled
that the | anguage submitted by ALLTEL conflicted with an FCC order
ALLTEL asserted that the arbitrator and the Comm ssion should

di sregard the rulings in the FCC order with respect to escort
services on the grounds that the FCC order could be overturned by
the Eighth Crcuit. W agree with the arbitrator that neither he
nor this Conm ssion has the authority to deviate fromthe FCC s
order. Myreover, we agree with the arbitrator that Pathnet's
proposed | anguage is reasonabl e. Pathnet's proposed | anguage
complies with the Act, applicable FCC rules and state | aw
Accordingly, we uphold the decision of the arbitrator. This
section shall be inplenented accordingly.

I ssue 2: The arbitrator's decision to adopt Pathnet's proposed

| anguage on the issue of whether the petitioner is obligated to pay

for the conditioning of all of the collocation space even when the
petitioner will occupy only a portion of the space. ALLTEL

contends that as the first collocator, Pathnet should be responsible for
rei nbursing ALLTEL for

all reasonabl e and necessary

expenses caused by Pathnet's physical collocation in a particul ar

site. W agree with the arbitrator that the | anguage proffered by



ALLTEL woul d again be inconsistent with an order entered by the
FCC. Wiereas, the |language provided by Pathnet is consistent with
the Act, applicable FCC rules and relevant state |laws. W agree
with the arbitrator's decision and find this section shall be

i mpl ement ed accordi ngly.

The renmai ni ng provisions of the interconnection agreenent are
fair, just and reasonable and shoul d be approved. The interconnection
agreement between
Pat hnet and ALLTEL shall become effective
August 14, 2000.

ORDER

I T IS THEREFORE ORDERED by the Nebraska Public Service Com mission that
t he
proposed interconnection agreenent between Pat hnet
and Aliant Communi cations Co., d/b/a ALLTEL subnmitted to the Conm ssion on
July 13, 2000,
shall becone effective on August 14,
2000.

IT 1S FURTHER ORDERED t hat original signatures of both conpani es,
agreeing to the
i nterconnecti on agreenment as descri bed,
shall be filed with the Commi ssion on or before August 14, 2000.

IT 1S FINALLY ORDERED that the interconnection agreenent be
submtted to the Conmi ssion on diskette by ALLTEL in WbrdPerfect on
or before August 14, 2000.

MADE AND ENTERED at Lincoln, Nebraska, this 8th day of August,
2000.

NEBRASKA PUBLI C SERVI CE COWM SSI ON
COVM SSI ONER CONCURRI NG

Chai r man
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