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On March 21, 2000, the Conm ssion opened this docket for the
pur pose of investigating the issues and decisi ons necessary for
i mpl ement ati on of whol esal e service performance standards for
i ncunbent | ocal exchange carriers (ILECS). Public notice of this
docket was published in The Daily Record, Omaha, Nebraska, on March
23, 2000. Interested parties were directed to file initia
conments by April 12, 2000. Interested parties were then provided
an opportunity to file reply comrents by April 27, 2000.

Additionally, during the nonths of Septenber and Cctober of
1997, the Commi ssion had previously taken coments on this subject
matter under Docket No. C- 1128, Progression Order No. 5. The
comments fromthat proceeding were incorporated into this
proceedi ng and Docket No. C-1128, Progression Order No. 5 was
closed. Parties who responded to that docket were allowed to
suppl enent, amend or rescind the conments made then and do so under
the aegis of this docket. Coments in this proceeding were filed
by ALLTEL, Nebraska | ndependent Tel ephone Association (N TA),

Nebr aska Tel ephone Associ ati on (NTA), AT&T and Rhyt hns (] oi nt
comments), MLeod USA, US West (n/k/a Qwest) and Sprint
Communi cati ons/ Uni ted Tel ephone Conpany.

Based upon: (a) the coments subnmitted to the Commi ssion in
this docket; (b) the comments submitted to the Conmm ssion in Docket
No. C- 1128, Progression Order No. 5; and (c) the provisions of the
Tel econmuni cati ons Act of 1996 (the Act), the Conmi ssion issues the
foll owi ng Findi ngs and Concl usi ons.

FI NDI NGS AND CONCLUSI ONS

The quality of service that | LECs provide to their whol esal e
conpetitive |ocal exchange customers (CLECs) is a critica
conponent in the overall picture of inproving the conpetitive
environnent. W thout adequate service to whol esal e custoners, even
the best efforts of a CLEC to conpete could be harmed. Held,
del ayed and | ost orders can danage a conpetitor's reputation and
custoner goodwi Il resulting in reverse mgration of the custoner
back to the incunbent carrier. The pronpt, accurate and adequate
provi sioni ng of services to whol esale CLEC custoners is as
i mportant as other aspects of the conpetitive market such as



pricing and custonmer access. The purpose of establishing whol esal e
service quality standards is to further the public interest of

| ocal exchange conpetition and ensure adequate |evels of service
quality for all Nebraskans. As such, the Conm ssion is the proper
regul atory body to oversee whol esal e service quality standards.

The Conmi ssion finds that pronul gating detail ed statew de
i ndustry standards is not the nost appropriate nethod for ensuring
t hat whol esal e service quality is adequate. Differences between
| arge and small | ocal exchange carriers make adoption of uniform
neasur enents of whol esal e service an inpractical endeavor.
Adopting statewi de standards would also fail to take advantage of
efforts already underway. For exanple, because of its obligations
under Section 271 of the Act, Qaest has worked col |l aboratively with
its Regional Oversight Committee (ROC) and has devel oped extensive
per f ormance neasures and standards.

The Conmission also finds that it is not appropriate or
necessary at this tine to establish whol esal e performance standards
for CLECs. The Act does not place the sane whol esal e service
obligations on CLECs as those required from|LECs

Furthernore, at this point, it is not evident that any
providers are substantially dependent on the whol esal e services
provided by CLECs in offering their services to end-users. Unlike
I LECs, CLECs may depend, at least in part, on facilities owned by
an I LEC to serve their custoners. The Conmmission will consider the
need for whol esal e service quality standards for CLECs when, and

if, it appears they are necessary.

The focus of the whol esale service quality standards
considered in this docket is linmted to standards that will promote
| ocal exchange conpetition. Therefore, the Conmission finds that
swi tched access services generally shall not be subject to
whol esal e service quality standards.

Devel opnent and i npl ementation of individualized whol esal e
service quality standards for each carrier requires great effort by
all parties involved. In light of this and the fact that
conpetition is developing at different rates within the service
areas of the various |ILECs, the Commission finds that a phased-in
process is appropriate. The Conmission finds that the three
largest |ILECs: Quwest, ALLTEL and Citizens, should devel op service
qual ity performance plans to be submtted by Septenber 1, 2001, for
Conmi ssion approval . The plans should allow a whol esal e service
custoner to attain parity as conpared to the ILEC s retail customner
or satisfy the applicable sections of the Conm ssion's Rul es and
Regul ations on retail service quality, whichever is a higher
st andard. The plans shoul d also provide for sufficient |evels of
reporting to ensure conpliance with the intent of this order.

These criteria shall apply to whol esal e service quality plans
subnitted by all ILECs. An application seeking approval of the
ILEC s plan shall be subnitted in accordance with the Rules of

Conmi ssi on Procedure.

Wth respect to Qaest, the Conmi ssion would expect that the



results of the ROC process(2) which has created a

conpr ehensi ve set

of performance indicator definitions and standards woul d constitute
the whol esal e service quality plan it would submt either as a
distinct plan or as a nodification to its Statenent of Generally
Avai |l abl e Terms and Conditions (SGAT). Where Quest's service
quality plan is contained in an interconnection agreenent, the
Commi ssion will give great deference to agreenments reached in the
ROC process which provide renmedies for inadequate service and

therefore we may elect to not exercise our fining authority.

Al t hough the Commission is not determining at this time what
m ni num st andards shoul d be included in the service quality
performance plans, the Local Conpetition Users G oup (LCUG) (3)
standards submtted by Sprint as exhibits in this proceeding nay
provi de some guidance for |ILECs other than Quest.

For all other ILECs the Commission finds that they shoul d
subnit whol esal e service quality perfornmance plans shortly after
conpetition enters their respective areas. Thus, such |LEC plans
shall be submitted to the Conmission within three nonths after the
first interconnection agreement with a CLEC, whether negotiated or
arbitrated, is approved by the Conmi ssion.

An | LEC that serves less than five percent of the aggregate
stat ewi de subscriber lines may request, through an application,
that the Conmission accept an interconnection agreenent that
addresses the intent of this order, in lieu of an independent
whol esal e service quality plan.

ORDER

I T I'S THEREFORE ORDERED by the Nebraska Public Service
Conmi ssion that a copy of this order be served upon each |ocal

exchange carrier in this state.

I'T IS FURTHER ORDERED t hat each incunbent |ocal exchange
carrier develop an individualized whol esal e service quality
performance plan consistent with the Comm ssion's findings and
conclusions in this proceeding.

IT I'S FURTHER ORDERED t hat should any court of conpetent
jurisdiction determne any part of this Oder to be legally
invalid, the renaining portions of this Oder shall remain in

effect to the full extent allowed by |aw.

MADE AND ENTERED at Lincoln, Nebraska, this 20th day of March,
2001.

NEBRASKA PUBLI C SERVI CE COWM SSI ON

COWM SSI ONER CONCURRI NG

Chai r man

ATTEST:



Executive Director

1. 1Obligations are imposed on incumbent local exchange carriers under
§251(c) in addition to the duties required of all local exchange carriers
under §251(b).
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