BEFORE THE NEBRASKA PUBLI C SERVI CE COW SSI ON

In the Matter of the Commi ssion,
on its own notion, seeking to
determ ne statew de costs to
establish rates for canpus wire
at multiple dwelling units.

Application No. C- 2199/
Pl - 35
ORDER CLOSI NG DOCKET

N N N e

Ent ered: August 8, 2000
BY THE COWM SSI ON:

The issue of conpetition for multiple dwelling units (NMDUs)
has been formally before this Comm ssion since May 27, 1998, when
Cox Nebraska TelcomlIl, LLC (Cox) filed a formal conplaint against
US West Communi cations, Inc. (US West) regardi ng service at MUs.
However, Cox withdrew its conplaint when the Conmi ssion opened a
docket to determ ne a policy regarding access to residents of MdUs
i n Nebraska by conpetitive |ocal exchange carriers (CLECs) (Order
Openi ng I nvestigation and Requesting Conments, Application No. C- 1878/ PI-23,
August
25, 1998). After the Commi ssion held hearings
and received several rounds of witten coments, we issued an order
designed to give MDU residents a choice of tel ephone providers as
contenpl ated by the Federal Tel econmunications Act of 1996 (Act).
(Order Establishing Statew de Policy for MDU Rehearing Deni ed and
Statewi de Policy for MDU Access Clarified in Part, Application No.
C- 1878/ Pl -23, April 20, 1999). CQur order is presently being appeal ed by US
West in both the
Nebraska Appellate Court, as well as
the Federal District Court.

The primary di spute between the parties remai ns centered on
the "canpus wire," or the wire that runs fromthe property line to
one or nore buildings at a MDU property. This docket was created
to focus solely on the current construction cost of unbundl ed
network el ement (UNE) campus wire which is a part of the "l oop" or
"sub-1 oop. "

In our March 2, 1999 order, we determ ned that CLECs connecting within
three years
fromthe date of the m ni mum point of
entry (MPCE) nove's conpletion nay use the incunbent |ocal exchange
carrier's (ILECs) canpus wire for a one-tine fee of 25 percent of
the current construction charges of the canpus wire based on an
"average cost per foot calculation.” The average cost per foot
calculation was to be derived froma sanple of recently conpl eted
| LEC construction work orders for MdUs. Finally, for three years
after the nove's conpletion, connecting CLECs were to contribute on
a pro rata basis to the one-tine 25 percent charge.

In the April 20, 1999 order, we asked |ILECs to provide sanples
of recently-conpleted MDU construction jobs or work orders to find
bot h an average di stance cal cul ation, as well as an average cost
per foot calculation. Once both nunbers were derived, the two were
to be nultiplied to determ ne an average cost for MDU properties
that woul d be used as "current construction charges" for MU
properties. This is the rate we originally intended to determ ne



in this proceeding.

In our effort to determ ne said rates, we opened this docket,
Application No. C 2119/PI-35 in which we requested interested parties to file
conments and
reply comrents on the proposed nethodol ogy for cal cul ating the average cost
per foot for the
pl acenent
of MDU canpus wire. Comments were received fromthe Nebraska
Tel ephone Associ ation; Aliant Conmunications d/b/a ALLTEL; US West
Conmuni cations, Inc.; Sprint Conmmunications Conpany L.P.; United
Tel ephone Conpany of the West, d/b/a Sprint; and Cox Nebraska
Tel ecom LLC. Reply comments were received from Nebraska Tel ephone
Associ ation; Aliant Communi cations, d/b/a ALLTEL; and Cox Nebraska
Tel ecom LLC

OPI NI ON AND FI NDI NGS

Upon review of the comments received, it is clear that this
Conmi ssi on cannot establish rates for campus wire at multiple dwelling units
in this docket.
Wil e the Commi ssion believes that it
is necessary to foster conpetition and to provide residents of MDUs
with a realistic opportunity to select their preferred tel econmunications
provider, we mnmust do so
in a way that is consistent
with the Act.

VWhile it is true that the Commission initially sought conment
fromany interested party regarding the proposed net hodol ogy and
their associated costs to determ ne statew de costs and to establish rates
for canpus wire at
multiple dwelling units, the Conm ssion recognizes that it nmust act within
the imtations set
forth by Congress and the Federal Comuni cations Commi ssion (FCC)

The Conmi ssion agrees with the comrenters who noted that the
Act specifies that all UNE rates should be based on carrier-specific costs,
as determ ned through
negotiation or arbitration.
It was never the intention of this Conmission to apply the rates
devel oped in this docket to all conpanies across the state. Any
actual deternination of costs, and setting of the associated rates,
will only occur on a conpany-specific basis. Furthernore, the Comni ssion
will only establish
said rates in a cost proceeding or arbitration proceedi ng pursuant to Section
252 of the Act and in
accordance with a FCC costing net hodol ogy.

Therefore, the Commission will utilize the construction costs
submitted in this proceeding to establish price guidelines for such
unbundl ed network el ements. Recognizing the potential variations
in prices related to special facilities and other factors, the
prices will only be used as a guideline for conparability purposes.

Accordingly, this Conmi ssion believes that the setting of such



rates for canpus wire at MDUs in US West's territories woul d best

be addressed within the current Comm ssion Docket No. C 1415 which

was opened to investigate US West Comuni cations' cost studies and

to establish rates for interconnection, unbundled el enents, transport and
term nation and resale

services. Conpanies that either

1) are not interconnecting with US West, or 2) desire nore inmedi ate action,
are encouraged to

negotiate in good faith with the

respective incunbent carrier, and if necessary, request the Commission to
initiate arbitration

proceedings. |In so doing, the Comrission will be well withinits
jurisdiction to establish such

rates should they remain unresolved by the effected parties.

ORDER

IT IS THEREFORE ORDERED by the Nebraska Public Service Conm ssion that
t he
costs subnmitted by interested parties in this
matter will be solely utilized as a guideline for conparability
purposes in any future rate proceedi ng.

I T 1S FURTHER ORDERED t hat as the purpose for this docket has
been conpl eted, the docket should be, and is hereby, closed.

MADE AND ENTERED at Lincoln, Nebraska, this 8th day of August,
2000.

NEBRASKA PUBLI C SERVI CE COVM SSI ON

COWM SSI ONERS CONCURRI NG

Chai r man
ATTEST:

Deputy Director
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