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BY THE COWM SSI ON:

By its application filed Decenber 15, 1999 (the Application),
Nor t hPoi nt Conmruni cations, Inc. (NorthPoint or the Applicant) seeks
authority to provide tel ecomuni cati ons services as a conpetitive
| ocal exchange carrier and intrastate interexchange carrier in the
state of Nebraska. Notice of the application appeared in The Daily
Record on Decenber 17, 1999. Petitions for formal intervention
were filed by Arapahoe Tel ephone Conpany, Benkel man Tel ephone Conpany, Inc.,
Cozad
Tel ephone Conpany, Hermni ngford Cooperative Tel ephone Conpany, Henderson
Cooperative
Tel ephone Conpany, and \unet a
Tel ephone Conpany (collectively referred to as the Intervenors).

A hearing on the application was held April 11, 2000, at 2:30 p.m
in the Comm ssion Hearing Room Lincoln, Nebraska, wth appearances
as shown above.

In support of its application, the applicant presented evidence that
NorthPoint is a
corporation organi zed under the |aws of



the state of Delaware and is a whol |l y-owned subsidiary of NorthPoint
Communi cati ons Group,

Inc. NorthPoint has obtained authority

fromthe Nebraska Secretary of State to transact business in the
state of Nebraska.

The Applicant produced one witness, Christine Mill oux,
Assi stant Ceneral Counsel -Regul atory, who testified as foll ows:

Ms. Mailloux testified that NorthPoint is presently certificated to
provi de
t el econmuni cations services in thirty-two (32)
states and the District of Colunbia, with applications pending in
six states. Ms. Mailloux testified that NorthPoint is a facilities-based
carrier which seeks to
provide a full range of |ocal exchange
and i nterexchange tel ecomuni cations services and exchange access
tel econmuni cations services within the state. NorthPoint's services will be
provided by a
conbi nation of facilities owned or
| eased by NorthPoint. Initially, NorthPoint intends to focus on
depl oyi ng xDSL technol ogy to provide high-speed connections to
smal | and nedi um si zed businesses. NorthPoint will offer these
services over dedicated lines. Ms. Mailloux testified that in providing such
servi ces, NorthPoi nt
will conmply with all Comm ssion
requi renents applicable to | ocal exchange carriers as well as any
other applicable state or federal regulations, statutes and orders.

Ms. Mailloux testified that NorthPoint plans to use US West
unbundl ed network el enents, |oops, unbundl ed transport and US West
collocation services to provide its own facilities-based services.
NorthPoint will also use its own equipnment which it will collocate
in US Wst's central offices and node sites. NorthPoint al so proposes to
of fer several varieties of
DSL, including i DSL and sDSL
sDSL is better for users who want equal speed upstream and downstream and for
end-users who
are served by | onger | oops.

Ms. Mailloux also testified that NorthPoint plans to serve the
residential sector as soon as possible. NorthPoint has a marketing
strategy for provisioning DSL services to residential custoners
through a partnership with Mcrosoft and Radi o Shack stores across
the country. The relationship with Radio Shack will permt customers to order
DSL services and
necessary equi pnent through an
interactive kiosk installed at each Radio Shack store. In addition, Ms.
Mai | | oux testified that
Nort hPoi nt has hired a specia
proj ect manager who will be exclusively dedicated to "digital divide"
projects ained at bringing
br oadband access to | ow i ncone and
rural areas.

Ms. Mailloux also testified that NorthPoint has the nanageria
and technical resources and abilities to provide |ocal exchange



t el econmuni cations services in Nebraska. She testified that NorthPoint has an
experi enced

management team which includes individuals who have distinguished thensel ves
in executive

positions at

sonme of the top tel econmuni cations conpanies in the country, including US
West ,

MFS/ Wor | dCom and Sprint. The managenent teamis

supported by nearly 1,200 tel econmuni cati ons and data professionals

enpl oyed by NorthPoint who are supporting and depl oying the | argest

DSL network in the country. The tel ecomunications and nanageri a

experi ence of the senior nanagenment teamis described in detail in

Exhi bit C of the application. NorthPoint, therefore, possesses the
manageri al and technical experts to provide its proposed services

i n Nebraska

Ms. Mailloux also testified that NorthPoint has sufficient
financial resources to inplement and sustain its proposed services
in Nebraska. She testified that the applicant has a very strong

financial portfolio that will sustain it through its current network
expansi on. NorthPoi nt has
rai sed over $1.2 billion in the

past three years and has over $400 million in the bank today as a
result of nultiple types of financing. The applicant's nost recent
financial statement was filed with the application and denonstrates
that NorthPoint is financially qualified to provide the proposed

t el econmuni cati ons services in Nebraska.

Ms. Maill oux added that granting NorthPoint the authority to
provi de conpetitive | ocal exchange services would be in the public
interest. She testified that NorthPoint's entry into the Nebraska
mar ket woul d further open up Nebraska's DSL narket to conpetition
NorthPoint believes it will provide a better, cheaper and nore
i nnovati ve product than other conpetitors and thus stinmulate the
devel opnent of additional broadband services in the state of
Nebraska. M Mailloux further testified that NorthPoint's business
devel opnent and inplenmentation plan will pronote the public interest of
Nebraska citizens
| ooking for access to conpetitive advanced tel ecomuni cati ons servi ces.

Ms. Mailloux stated that customer conplaints would be
handl ed t hrough an 800 nunber and al so through NorthPoint's |SP
partners who actually provide direct services to end-users. Al
custonmer billing will be handl ed wi thin NorthPoint rather than
through a third party service. None of their conplaints have risen
to formal conplaints and have largely dealt with delays in
providing services due primarily to difficulty obtaining unbundl ed
| oops fromthe incunbent |ocal exchange provider

Upon cross-exam nation, Ms. Milloux confirmed that the
application does not constitute a bona fide request for interconnection with
any of the intervenors
even though the application
requests statewi de authority. M. Milloux also indicated that
NorthPoint's initial services would be offered in the Oraha area
and that she did not have a current tinetable for expansion into
ot her Nebraska exchanges.



No ot her parties introduced testinony or evidence at the
heari ng.

OPI NI ON AND FI NDI NGS

The Conmi ssion considers this application for authority in
light of the following criteria and standards established in the
Conmi ssion's tel econmuni cations rul es:

(a) Whether the applicant has provided the information required by the
Conmi ssi on;

(b) Whether the applicant has provided a perfornmance bond, if required;

(c) Wiether the applicant possesses adequate financia
resources to provide the
proposed servi ce;

(d) Whether the applicant possesses adequate technica
conpet ence and resources to
provi de the proposed service;

(e) \Wether the applicant possesses adequate manageri a
conpetence to provide the
proposed service;

(f) Wiether granting the applicant a certificate preserves
and advances universa
service, protects the public safety and wel fare, ensures the
continued quality of
t el econmuni cati ons services and safeguards the rights of consuners,
pursuant to
Section 253(b) of the Act.

Appl i cant has denonstrated that it neets the standards of financi al
t echni cal and
manageri al conpetence and all other criteria
necessary to provide | ocal exchange service within the area served
by US West, GIE, ALLTEL, and Sprint. No evidence was submtted or
testinmony elicited to suggest that the applicant is not qualified
to provide its proposed services in light of the criteria this
Conmmi ssi on nust consi der.

These opi nions and findings carry no precedential value other
t han establ i shing m ni num standards and criteria to apply when
considering the applications to provide |ocal exchange service in
t he above-nmentioned territories. All telecommunications carriers
seeki ng such a certificate nust denpnstrate that they neet, at a
m ni mum the standards and criteria set forth herein.

Before the applicant is allowed to provide |ocal exchange service to its
users, it rmust
ei t her:

(a) Through negotiation or arbitration or pursuant to Section



252(i) of the Act, reach an interconnection/resale agreement with

the pertinent incunmbent |ocal exchange carrier and recei ve Conmi ssion
approval of the

i nterconnection/resal e agreenent; or

(b) In the event a certified | ocal exchange carrier provides
a whol esal e statenent of generally available terns and conditions
(SGAT) or simlar offering, purchase rates fromthat SGAT or
simlar offering.

This order does not terminate, waive or in any manner dininish
the exenptions and protections created by the Act for rural carriers, as
defined by the Act. This
order does not address the issue
of the rural |ocal exchange carriers' exenption under this Act.
Rural exenptions may be terninated, suspended or nodified only as
provided in Section 251(f) of the Act.

Prior to providing |ocal exchange service in any area in the
state of Nebraska, applicant nust file, and the Conm ssion nust approve,
tariffs in accordance
with the provisions of Sections 002.21
and 003.08 Neb. Admn. R & Regs., tit. 291, ch.5.

As a provider of |ocal exchange service in the state of
Nebr aska, applicant would be subject to the sane | aws, rules and
regul ati ons, both federal and state (including any |aws, rules or
regul ati ons regardi ng universal service, restrictions on joint
mar keting and quality of service), applicable to any other |oca
exchange conpany except those obligations inposed on i ncunbent
| ocal exchange carriers pursuant to Section 251(c) of the Act.

ORDER

| T 1S THEREFORE ORDERED by t he Conmmi ssion that Application No.
C- 2183 be, and is hereby, granted.

IT 1S FURTHER ORDERED that the applicant conply with Section
251(f)(1)(B) of the Tel ecommunications Act of 1996 and that the
Applicant submt any bona fide request(s) for interconnection
services, or network elenents froma rural tel ephone conmpany to the
Conmi ssion for its approval.

IT 1S FURTHER ORDERED that the applicant is obligated to abide
by the same [aws, rules and regul ations, both federal and state
(including any |laws, rules or regulations, regardi ng universa
service, restrictions on joint marketing and quality of service),
applicable to other |ocal exchange carriers except obligations
i nposed on incunbent | ocal exchange carriers pursuant to Section
251(c) of the Act.

IT 1S FURTHER ORDERED that, to the extent the applicant provi des access
line service
as referenced in the Tel ecomuni cati ons
Rel ay System Act, Neb. Rev. Stat. 88 86-1302 - 86-1306 (Relay Act)
and defined in Neb. Admin. R & Reg. tit. 291, ch. 5, 8001.01B, the




applicant shall collect fromits subscribers a surcharge (Rel ay
Surcharge) pursuant to the Relay Act and the Comm ssion's annua
orders establishing the anbunt of the relay surcharge, and shal
remt to the Conm ssion the proceeds fromthe relay surcharge, as
provided by the Relay Act.

IT 1S FURTHER ORDERED that the applicant shall file, in
accordance with the applicable statutes, on or before April 30th of
each year, an annual report with this Comm ssion consisting of: (a)
a copy of any report filed with the Federal Conmmuni cations Comm ssion; (b) a
copy of any
annual report to stockhol ders; and (c)

a copy of the latest Form 10-K filed with the Securities and
Exchange Commission. |If these are not avail able, applicant shal
submt a bal ance sheet and inconme statement for the previous year

of operation, as well as the investnent made in tel ephone plant and
equi pnrent | ocated within the state, accunul ated depreciation thereon
operating revenues and

expenses, and taxes.

IT 1S FURTHER ORDERED that within 30 days fromthe entry of
this order, that applicant file a tariff with the Conm ssion as
required by state statutes and the Conmi ssion's regul ations.

IT 1S FURTHER ORDERED t hat the applicant conmply with al
necessary statutes and Commi ssion orders, rules and regul ations as
they pertain to the Nebraska Universal Service Fund.

IT 1S FINALLY ORDERED that this order be, and hereby, is made
the Conmission's official Certificate of Public Conveni ence and
Necessity to the applicant to provide | ocal exchange service as
descri bed herein and intrastate interexchange service within the
state of Nebraska.

MADE AND ENTERED at Lincoln, Nebraska, this 16th day of My,
2000.

NEBRASKA PUBLI C SERVI CE COWM SSI ON
COWM SSI ONERS CONCURRI NG

Chai r man

ATTEST:

Executive Director
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