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BY THE COWM SSI ON:

By its application filed Decenmber 14, 1999, Network Access
Sol uti ons Corporation (Applicant) seeks authority to provide |oca
exchange and i nterexchange tel econmuni cati ons services in the state
of Nebraska. Notice of the application appeared in The Daily
Record on Decenber 16, 1999. The followi ng parties filed petitions
of formal intervention: Arapahoe Tel ephone Conpany; Benkel man
Tel ephone Conpany, Inc.; Cozad Tel ephone Conpany; Hem ngford
Cooperative Tel ephone Conmpany; Henderson Cooperative Tel ephone
Conpany; and Wauneta Tel ephone Conpany (collectively referred to
hereafter as the Intervenors). A hearing on the application was
held April 11, 2000, in the Conmission Hearing Room Lincoln,
Nebraska, wi th appearances as shown above.

In support of its application, the applicant produced one
wi t ness, Don Sussnan, director of regulatory affairs for the
applicant, who testified as foll ows:

M. Sussman testified that the applicant is a publicly-held
Del awar e corporati on headquartered in Sterling, Virginia. The
applicant has immedi ate plans to nove its headquarters to Herndon
Virginia. The applicant has obtained authority fromthe Nebraska
Secretary of State to transact business in the state of Nebraska.



The applicant is authorized to provide tel ecommuni cations service

in Al abama, Del aware, Florida, Kentucky, Massachusetts, New Jersey,
New Yor k, Pennsylvania, South Carolina and the District of Colunbia
and currently is providing service to custoners in Boston, New

York, Newark, Trenton, W/I m ngton (Del aware), Phil adel phia, Pittsburgh,
Bal ti nore,

Washi ngton, D.C., Richnond and Norfolk

The applicant seeks authority to provide interexchange
t el econmuni cati ons statew de and | ocal exchange tel ecomuni cati ons
services in the territories currently served by Aliant Conmmunications Co.,
d/ b/a ALLTEL
(ALLTEL) and US West Conmuni cations, |nc.
(US West). M. Sussman testified that the applicant hopes to
expand its network into the Oraha area later this year

M. Sussman testified that the applicant began business in
January 1995 as a supplier of network integration services to
customers with private transm ssion networks. Early |last year, NAS
dramatical |l y expanded its business by initiating the provision of
speci al i zed tel ecomuni cations service to snmall and md-sized
busi nesses in the Bell Atlantic region. The applicant is focused
on providing custonmers with high-speed data transni ssion service
using digital subscriber line (DSL) technol ogy and, in particular
symmetric DSL (SDSL). CuNet, as the applicant calls its service,
permits custoners to upload and downl oad i nformati on and data from
the Internet and corporate networks at high speeds. CuNet is
especially beneficial for tel ecomuters.

The applicant provides CuNet services as a facilities-based

carrier. It does so by obtaining unbundl ed network el ements (Il oops
and transport) as well as collocation and operational support
systens (0SS) fromincunbent |ocal exchange carriers. |t uses the

collocation arrangements in order to access its unbundl ed network
el enents and to conbine those elenments with its own electronic
equi prent .

M. Sussman testified that the applicant has sufficient nmanagerial and
t echni cal resources
and abilities to provide |oca
exchange tel econmuni cati ons services in the proposed service
territory. Each of the applicant's senior executives has nany
years of experience in the tel ecomrunications industry, collectively totaling
over 200 years. In
addi ti on, one of applicant's
board menbers was chai rnman of the Federal Conmunications Comi ssion
in the late 1980s. The applicant al so denpbnstrated it is
technically qualified because of the engineering expertise on its
staff. Applicant has nore than 50 tel ecomuni cations engi neers
enpl oyed full tinme.

M. Sussman al so presented testinmony showi ng that the
appl i cant has sufficient financial resources to inplenent and
provision its | ocal exchange tel ecomunications services inits
proposed service territory, as denmponstrated in financial statenents
filed with the application and in subsequent filings. M. Sussman
testified that in June 1999 the applicant (Nasdaq: NASC) conpl eted



an initial public offering of 7.5 million shares of its comon
stock, raising nearly $85 nmillion. The applicant raised another
$150 million by selling 750,000 shares of convertible preferred
stock to SBC Corp. and anot her 750,000 shares of convertible
preferred stock to Tel efonos de Mexico. Proceeds fromall of these
public and private securities offerings are being used to finance
devel opnent of the applicant's new tel econmuni cati ons service
operations, including expansion into other states such as Nebraska.
The applicant also has a line of credit at its disposal

M. Sussman further testified that a grant of the applicant's
application will pronote the public interest by providing consuners
wi th anot her choice in provider for advanced tel ecomunications
servi ces.

On cross-exam nation, M. Sussnan confirmed that the applicant
is conmitted to the statement it made in the stipulation filed
herein, Iimting its request for |ocal exchange authority to the
territories presently served by ALLTEL and US West. M. Sussnan
acknow edged that expansion of the applicant's service territory
will require further application to the Commi ssion. The applicant
has entered into an interconnecti on agreenent with US West, which
is awai ting execution by US West before filing with the Conm ssion
The applicant has not yet commenced negotiations for interconnection with
ALLTEL.

Upon questioning by the Conmi ssioners and staff, M. Sussnan

testified that the applicant will handle custonmer conplaints
directly. Since the applicant utilizes a direct sales force, the
customer will have its own customer representative. M. Sussman

testified that the applicant has had no certificates revoked and

has not been the subject of any formal conplaints in any jurisdiction. M.

Sussman al so testified
that the applicant primarily
markets to and serves snmall to m d-si zed busi nesses.

No ot her parties introduced testinony or evidence at the
heari ng.

OPI NI ON AND FI NDI NGS

The Conmi ssion considers this application for authority in
light of the following criteria and standards established in the
Conmi ssion's tel ecomuni cations rul es:

(a) Whether the applicant has provided the information
requi red by the Conmi ssion;

(b) Whiether the applicant has provided a perfornmance bond,
required;

(c) Whether the applicant possesses adequate financia
resources to provide the proposed service;

(d) Whether the applicant possesses adequate technica
conpetence and resources to provide the proposed service;

if



(e) Whether the applicant possesses adequate manageri a
conpetence to provide the proposed service; and

(f) Wiether granting the applicant a certificate preserves
and advances universal service, protects the public safety and welfare,
ensures the continued
quality of teleconmunications services and safeguards the rights of
consuners, pursuant to
Section 253(b) of the Tel ecomuni cati ons Act of 1996 (Act).

Appl i cant has denopnstrated that it neets the standards of
financial, technical and managerial conpetence and all other
criteria necessary to provide |ocal exchange services in the state
of Nebraska in the territories presently served by ALLTEL and US
West and i nterexchange services statewide. No party in this
proceedi ng refuted the applicant's conpetence.

These opi nions and findings carry no precedential value other
t han establ i shing m ni num standards and criteria to apply when
consi dering applications to provide | ocal exchange service in the
above-nmentioned territories. Al telecomunications carriers seeking such a
certificate must
denonstrate that they neet, at a
m ni mum the standards and criteria set forth herein.

Before applicant is allowed to provide |ocal exchange service
to its users, it nmust either

(a) Through negotiation or arbitration or pursuant to Section
252(i) of the Act, reach an interconnection/resale
agreenment with the pertinent incunbent |ocal exchange
carrier and receive Comi ssion approval of the
i nterconnection/resal e agreenent; or

(b) 1In the event a certified |local exchange carrier provides
a whol esal e statenent of generally available terns and
conditions (SGAT) or simlar offering, purchase rates
fromthat SGAT or sinmilar offering.

This order does not terminate, waive or in any manner dininish
the exenptions and protections created by the Act for rura
carriers, as defined by the Act. This order does not address the
i ssue of the rural |ocal exchange carriers' exenption under this
Act. Rural exenptions may be term nated, suspended or nodified
only as provided in Section 251(f) of the Act.

Prior to providing | ocal exchange service in any area in the
State of Nebraska, applicant nmust file, and the Comm ssion nust
approve, tariffs in accordance with the provisions of Sections
002. 21 and 003.08 of the Neb. Admin. R & Regs., tit. 291, ch. 5.

As a provider of |ocal exchange service in the state of
Nebraska, applicant would be subject to the sanme | aws, rules and
regul ations, both federal and state (including any |laws, rules or
regul ati ons regardi ng universal service, restrictions on joint
marketing and quality of service), applicable to any other |oca



exchange conmpany except those obligations inposed on i ncunbent
| ocal exchange carriers pursuant to Section 251(c) of the Act.

ORDER

I T 1S THEREFORE ORDERED by t he Comm ssion that Application No.
C- 2181 be, and is hereby granted.

IT 1S FURTHER ORDERED that the applicant conply with Section
251(f)(1)(B) of the Act and that the applicant submit any bona fide
request(s) for interconnection, services or network el ements from
a rural tel ephone conpany to the Conm ssion for its approval.

IT 1S FURTHER ORDERED t hat applicant is obligated to abide by
the sane laws, rules and regul ations, both federal and state (including any
| aws, rules or
regul ations regardi ng universal service,
restrictions on joint marketing and quality of service), applicable
to other |ocal exchange carriers except obligations inposed on
i ncumbent | ocal exchange carriers pursuant to Section 251(c) of the
Act .

IT 1S FURTHER ORDERED that, to the extent the applicant
provi des access line service as referenced in the Tel econmuni cations Rel ay
Systens Act,
Neb. Rev. Stat. 88 86-1302 - 86-1306
(Relay Act ) and defined in Neb. Admn. R & Reg., tit. 291, ch. 5,
§ 001.01B, the applicant shall collect fromits subscribers a
surcharge (Relay Surcharge) pursuant to the Relay Act and the
Conmi ssion's annual orders establishing the amount of the Rel ay
Surcharge, and shall remt to the Conmi ssion the proceeds fromthe
Rel ay Surcharge, as provided by the Relay Act.

I T 1S FURTHER ORDERED t hat the applicant shall conply with al
necessary statutes and Commi ssion rules and regul ati ons as they
pertain to the Nebraska Universal Service Fund.

I T 1S FURTHER ORDERED t hat applicant shall file, in accordance
with the applicable statutes, on or before April 30 of each year,
an annual report with this Comm ssion consisting of: (a) a copy of
any report filed with the Federal Communications Conmi ssion; (b) a
copy of any annual report to stockholders; and (c) a copy of the
|atest Form 10-K filed with the Securities and Exchange Comm ssion
If such reports are unavail able, applicant shall file a bal ance
sheet and i ncone statenent for the previous year of operation, and
for the State of Nebraska on a conbined interstate-intrastate
basis, the investrment in the tel ephone plant and equi pnent | ocated
within the state, accunul ated depreciation thereon, operating revenues,
operati ng expenses and
t axes.

IT 1S FURTHER ORDERED that within 30 days fromthe entry of
this order that applicant file a tariff with the Conm ssion as
required by state statutes and the Conmm ssion's regul ati ons.



IT 1S FINALLY ORDERED that this order be, and hereby is nade
the Conmi ssion's official Certificate of Public Conveni ence and
Necessity to the applicant to provide |ocal exchange tel ecomunications
services in the
Nebraska territories presently served by
ALLTEL and US West, and to provide interexchange tel ecomunications
services within the state of Nebraska.

MADE AND ENTERED at Lincoln, Nebraska, this 2nd day of May,
2000.

NEBRASKA PUBLI C SERVI CE COWM SSI ON
COMM SSI ONERS CONCURRI NG

Chai r nan

ATTEST:

Executive Director
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