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BY THE COW SSI ON:

By its application, filed April 23, 1999, Cable USA, Inc. (Cable
USA or the Applicant) seeks authority to expand its certificate to
provi de | ocal exchange tel ecomruni cati ons services in the state of
Nebraska. Notice of the application appeared in The Daily Record on
April 27, 1999. The following parties filed Petitions of Forma
Intervention: Arapahoe Tel ephone Conpany; Benkel man Tel ephone
Conpany, Inc.; Cozad Tel ephone Conpany; Diller Tel ephone Conpany;
Hem ngf ord Cooperative Tel ephone Conpany; Henderson Cooperative
Tel ephone Conmpany; and Wauneta Tel ephone Conpany (coll ectively
referred to hereafter as the Intervenors). A hearing on the
application was held July 13, 1999, in the Conmm ssi on Heari ng Room
Li ncol n, Nebraska, w th appearances as shown above.

In support of its application, the applicant produced one
wi tness, Gregory P. Babbitt, a Cable USA Vice President, who testified
as follows:

The applicant, with central offices |ocated in Kearney,
Nebraska, is applying for an expansion of its authority to provide
| ocal exchange services. Presently, the applicant is certified to
provi de such services in the territories presently served by US Wst
Conmmmuni cations, Inc. (US Wst), GIE M dwest, I|ncorporated (GTE and
Al'iant Conmunications Co. (Aliant). That certificate was granted in



t he proceeding before this Commission in Application No. C 1869. The
application filed in the present proceedi ng seeks statew de authority.

Since receiving authority under the C 1869 order, Cable USA has:
(i) Adopted, pursuant to Section 252(i) of the Act, the AT&T;
i nterconnection agreement wth incunbent US West, which agreement was
approved by the Comm ssion on February 2, 1999, in the proceeding
docketed No. C-1976; (ii) adopted, pursuant of Section 252(i), the
AT&T; interconnection agreenment with incunbent GIE, which agreenent was
approved by the Comm ssion on April 20, 1999, in the proceeding
docketed No. C 2028; and negotiated a suppl enmental interconnection
agreenent with GIE, which agreenment was approved by the Comm ssion on
May 12, 1999, in the proceedi ng docketed No. C-2027; and (iii)
commenced negotiations with Aliant by serving upon Aliant a bona fide
request for interconnection and engagi ng i n subsequent negoti ations
with Aliant.

M. Babbitt enphasized that Cable USA's application is not, and
shoul d not be construed as, a bona fide request for interconnection
with any carrier. Cable USA understands that before providing
t el econmuni cati ons service in any incunbent |ocal exchange carrier's
(ILEC) territory, it must reach an interconnection agreenment with the
respective | LEC and that each interconnection agreenent, whether
negotiated or arbitrated, nust be approved by the Conm ssion. Moreover,
Cable USA is not asking the Conm ssion, as part of this application
to make any deci sion about the rural exenption status of any
Nebr aska | LEC

Since the Commission entered its order in Docket No. C 1869,
granting Cable USA authority to provide |ocal exchange service in territories
presently served by US West, GIE and Aliant, Cable USA has
approved prelimnary and infornmal plans to extend its | ocal exchange
services throughout the state of Nebraska. Cable USA presently
intends to provide | ocal exchange services on a statew de basis.

Cabl e USA plans to provide basic | ocal exchange service through
a conbi nation of resale and facilities-based service, including
service provided utilizing unbundl ed network el ements | eased from
| LECs, interconnection of Cable USA facilities and systens with the
facilities and systenms of ILECs and col |l ocation of Cable USA
facilities in the central offices and other facilities of ILEGCs.
Cabl e USA' s proposed network will consist of fiber backbone facilities
used to provide switched, special access and enhanced data
t el econmuni cati ons services. The fiber backbone Cable USA will utilize
is owned and operated by F & S Fiber Systems, L.L.C. (F & S Fi ber),
an affiliate of Cable USA. F & S Fiber is a distance |earning and
I nt ernet access provider, which received authority from the Commi ssion
on July 8, 1999, in Application No. C 2046, to provide intrastate
i nt erexchange tel ecomuni cations services to specific entities on a
statew de basis. Cable USA intends to provide |ocal exchange services
to residential and business custoners.

Cable USA is financially qualified to provide basic | ocal exchange
services in Nebraska. Copies of Cable USA' s annual financia
statenments for 1995, 1996 and 1997, includi ng bal ance sheets and
profit and | oss statenents, were provided to the Comm ssion as part
of Cable USA's evidence in the proceeding on Application No. C 1869.



Additionally, the applicant submitted in the present proceeding its
audi ted 1998 financial statenments.

Thi s Comm ssion found that Cable USA net the standards of technica
and nanageri al conpetence necessary to provide | ocal exchange
service in its order granting Application No. C 1869. Since that
order was entered, there have been no material changes or devel opnents
that woul d adversely change or alter the managerial and technica
resources and abilities of Cable USA. Cable USA has the nanageria
and technical resources sufficient to provide |ocal exchange services
i n Nebraska

According to M. Babbitt, the addition of an alternative provider
inthe state -- especially areas beyond US Wst and GIE territories,
where many conpetitive |ocal exchange carriers (CLECs) have been
certified -- will pronote the national policies set forth in the

Tel econmuni cati ons Act of 1996, and advance the objectives of the
Conmi ssion set forth in its progression order dated Decenber 19, 1995,
in Application No. C 1128, relating to the inplenentation of |oca
exchange conpetition. Cable USA's provision of conpetitive |oca
exchange service will enhance the universal service concept by offering
custoners a choi ce between service providers, helping to secure the
nost affordable prices and highest quality services. Conpetition wll
al so serve to protect the public safety and welfare, and will ensure
the continuous quality of tel ecomrunications services. New products
and services are nuch nore likely to develop in a conpetitive

envi ronnent, and carriers have an econom ¢ incentive to reduce costs
and devel op nore efficient service provision

On cross-exam nation by M. Fahleson, M. Babbitt testified that
Cable USA is not presently providing |ocal exchange service in
Nebraska and t hat when Cabl e USA does provide service it will do so
on both a resale and a facilities basis. Facilities-based service
will initially be rolled out in Kearney, Nebraska. Cable USA has
offices in Kearney, Grand |sland, Omha and Scottsbluff, and enpl oys
approxi mately 100 persons, including 10 enpl oyees who handl e the
t el econmuni cati ons operations of Cable USA and its affiliates. M.
Babbitt also said that while Cable USA intends to provi de statew de
service, it has no inmedi ate plans to serve any areas presently served
by the intervenors which M. Fahl eson represents.

In response to questions by M. Giess, M. Babbitt testified
that Cable USA will conply with the Comm ssion's Nebraska Universa
Service Fund (NUSF) regul ations and is capabl e of exenpting Lifeline
customers fromthe NUSF surcharge

M. Babbitt testified to questions by the Conm ssioners that
Cabl e USA intended to begin offering |ocal exchange services in the
Kearney and Grand Island areas in the next five weeks. Cable USA
intends to provide service in Omha and intends to provide residentia
service. Cable USA stands conmitted to the NUSF concept and has
al ready been working with Conmi ssion staff in that regard.

No ot her parties introduced testinony or evidence at the
heari ng.

OPI NI ON AND FI NDI NGS



The Conmi ssion considers this application for authority in Iight
of the following criteria and standards established in the Conm ssion's
t el econmuni cati ons rul es:

(a) Wether the applicant has provided the information required
by the Comm ssi on;

(b) \Whether the applicant has provided a performance bond, if
required,

(c) Wether the applicant possesses adequate financial resources
to provide the proposed service;

(d) Whether the applicant possesses adequate technica
conpetence and resources to provide the proposed service;

(e) Wiether the applicant possesses adequate manageria
conpetence to provide the proposed service; and

(f) Wiether granting the applicant a certificate preserves and
advances universal service, protects the public safety and

wel fare, ensures the continued quality of tel econmunications
services and safeguards the rights of consunmers, pursuant to
Section 253(b) of the Act.

Appl i cant has denobnstrated that it neets the standards of
financial, technical and managerial conpetence and all other criteria
necessary to provide | ocal exchange service throughout the state of
Nebraska. No evidence was submitted or testinmony elicited to suggest
that the applicant is not qualified to provide its proposed services
in light of the criteria this Conm ssion nmust consider

For the above reasons, the Commission is of the opinion and finds
that Application No. C 2038 should be granted on a statew de basis.

ORDER

I T 1S THEREFORE ORDERED by t he Conmi ssion that application No.
C- 2038 be, and it is hereby, granted and Cable USA, Inc. is authorized
to expand its certificate to provide | ocal exchange tel econmunications
services in the state of Nebraska

IT 1S FURTHER ORDERED that the applicant conply with Section
251(f)(1)(B) of the Tel ecommunications Act of 1996 and that the
applicant subnit any bona fide request(s) for interconnection
services, or network elenents froma rural tel ephone conpany to the
Conmi ssion for its approval.

IT IS FURTHER ORDERED that applicant is obligated to abide by the
same |laws, rules and regul ati ons, both federal and state (including
any laws, rules or regulations regardi ng universal service,
restrictions on joint marketing and quality of service), applicable
to other local exchange carriers, except obligations inposed on



i ncumbent | ocal exchange carriers pursuant to Section 251(c) of the
Act .

IT 1S FURTHER ORDERED that, to the extent the applicant provides
access line service as referenced in the Tel econmuni cati ons Rel ay
System Act, Neb. Rev. Stat. 8§ 86-1302 - 86-1306 (Relay Act) and
defined in Neb. Admin. R & Reg. tit. 291, ch. 5, 8§ 001.01B, the
applicant shall collect fromits subscribers a surcharge (Rel ay
Surcharge) pursuant to the Relay Act and the Comm ssion's annua
orders establishing the amount of the Relay Surcharge, and shall renit
to the Conmission the proceeds fromthe Relay Surcharge, as provided
by the Relay Act.

IT 1S FURTHER ORDERED t hat the applicant conmply with al
necessary statutes and Commi ssion rules and regul ati ons as they
pertain to the Nebraska Universal Service Fund.

IT 1S FINALLY ORDERED that this order be, and it is hereby, nade
the Commi ssion's official Certificate of Public Conveni ence and
Necessity to the applicant to provide | ocal exchange service within
Nebr aska

MADE AND ENTERED at Lincoln, Nebraska, this 3rd day of August,
1999.

NEBRASKA PUBLI C SERVI CE COWM SSI ON
COW SSI ONERS CONCURRI NG

Chai r man

ATTEST:
COVM SSI ONERS DI SSENTI NG

Executive Director
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