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BY THE COWM SSI ON:

By its application filed April 12, 1999, DSLnet Communications, LLC
(DSLnet

or Applicant) seeks authority to provide tel econmunications services as a
conpetitive local exchange carrier in the state of Nebraska. Notice of the
application appeared in The Daily Record on April 14, 1999. The follow ng
parties filed petitions of formal intervention: Arapahoe Tel ephone Conpany;
Benkel man Tel ephone Conpany, Inc.; Cozad Tel ephone Company; Diller

Tel ephone Conpany; Hem ngford Cooperative Tel ephone Conpany; Henderson
Cooperative

Tel ephone Conpany; Wauneta Tel ephone Conpany; Consolidated Tel co,
Consol i dat ed Tel ephone Conpany; The Nebraska | ndependent Tel ephone
Associ ati on

and the Nebraska Tel ephone Association (collectively referred to hereafter as
t he

I ntervenors).

I nc.;

A hearing on the application was held June 8, 1999, in the



Conmi ssi on Heari ng Room Lincoln, Nebraska, wth appearances as shown above.

In support of its application, the applicant produced one
wi t ness, Wendy Bluenling, director of regulatory affairs, who
testified as foll ows:

Ms. Bluenming testified that DSLnet was organi zed in 1998
and has its corporate headquarters in New Haven, Connecti cut.
DSLnet is a limted liability company and its sol e nmenber and
managi ng entity is dsl.net, inc. M. Blueming joined DSLnet in
1999 after working for Southern New Engl and Tel ecommuni cati ons
Corporation (SNET) for alnbst 25 years. At SNET, which is the
| argest | ocal exchange carrier in the state of Connecticut, Ms.
Bluem ing served in a nunber of positions, including director of
regul atory affairs, the position she held when she left SNET to
j oin DSLnet.

Ms. Blueming testified that DSLnet, in this proceeding, is
seeking a Certificate of Public Convenience and Necessity to
provide resold and facilities-based, switched and dedi cated | oca
exchange tel econmuni cations services throughout the state of
Nebraska. She noted that on May 26, 1999, this Conm ssion
granted DSLnet authority to provide facilities-based and resold
intrastate interexchange tel ecomuni cations services in Nebraska.
That proceedi ng was docketed Application No. C- 2031

DSLnet initially intends to target its nmarketing efforts to
busi ness custoners with a need for affordable, high bandw dth,
hi gh perfornmance, high speed Internet and Intranet data connections.
DSLnet will depl oy xDSL technol ogy to provide high-speed, high-quality
data connections to its custonmers. DSLnet proposes to provide service
through its own el ectronic equi pnent collocated at incunbent |oca
exchange carriers' (ILEC) central offices, through the use of
unbundl ed network el ements | eased fromother certificated carriers
and/ or through the resale of the services of other certified carriers.
DSLnet may |ater construct its own transm ssion and sw tching
facilities to provide tel ecommunications services as market
conditions warrant. DSLnet's data comunications services wl |
be available on a full-time basis, 24 hours a day, seven days a week.
DSLnet proposes to install an Asynchronous Transfer Mde (ATM switched
network to carry its data traffic. DSLnet will establish a hub
in each netropolitan area in which it provides service. The hub
will be connected to DSLnet's collocated facilities in the |ILEC s
central offices via DS 3 and/or OC3 interconnects, formng a star
configurati on.

Initially, Ms. Blueming testified DSLnet will not provide
voi ce services. Applicant requests authority, however, to
provide all forns of |ocal exchange services in order to permt
flexibility in expanding its service offering to later include
a full range of voice services. DSLnet has requested authority
to provide | ocal exchange service throughout the state of
Nebraska and intends to provide statew de service, though it has
no i nmedi ate or inmmnent plans to request interconnection from
any carrier other than the four |argest incunbent |ocal exchange
carriers: Aliant, GIE, United Tel ephone Conpany of the West
(Sprint), and US West. Ms. Bluening enphasized that this



application is not, and should not be construed as, a bona fide
request for interconnection with any carrier. Qher than the

di scussions it has initiated with US Wst on a regional |evel,
DSLnet has not nade any bona fide request for interconnection to
any Nebraska |LEC, including any of the intervenors in this
proceedi ng.

Ms. Blueming also testified that DSLnet has applied for
| ocal exchange and interexchange authority in all 50 states and
the District of Columbia. As of the date of the hearing, DSLnet
has been granted authority to provide |ocal exchange services on
a statewi de basis in A abama, Colorado, Illinois, Indiana,
Kent ucky, Massachusetts, M ssissippi, Mntana, New Hanpshire, New
York, North Carolina, GChio, Pennsylvania (on an interim basis),
Rhode |sland, South Carolina, Tennessee, and Washi ngton state.

Ms. Blueming testified that DSLnet has sufficient manageria
resources and technical abilities to provide | ocal exchange
t el econmuni cations services in Nebraska. DSLnet's officers
have extensive experience in the tel econmunications industry,
as evidenced in Exhibit 4 filed with DSLnet's application

Ms. Bluenming al so presented testi nobny show ng that DSLnet
has sufficient financial resources to inplement and provision its
| ocal exchange tel ecomruni cati ons services in Nebraska. The
applicant is a privately-funded conmpany. The financial statenents
of DSLnet's sole nmenber, dsl.net, inc., were attached under
seal as Exhibit 5 to DSLnet's application. The applicant
suppl emented these financial statenments with its nbst current financia
statements for April 1999, which were offered and recei ved under
seal as Exhibit 4 at the hearing. These financial reports denpbnstrate that
applicant is financially qualified to provide the proposed tel econmuni cations
servi ces.

Ms. Blueming further testified that a grant of DSLnet's
application will pronote the public interest by expanding the
availability and variety of high-quality tel econmunications
services in Nebraska. |In particular, DSLnet's data services wll
bol ster conpetition in the inportant and growi ng market for high-speed data
services used by small and nedi um sized busi nesses.

On cross-exam nation, Ms. Blueming testified that DSLnet
will market its services by utilizing an in-house narketing
force. DSLnet does not plan to nmarket its services by tel emarketing. DSLnet
plans to enploy a city nanager for the state of Nebraska, who will represent
DSLnet on a local level. Further, the applicant plans to market its initia
of fering of data services primarily to small to mediumsize businesses and
has no plans to market to residential users at the present tine.

On further cross-exam nation, Ms. Bluenling testified that
initially DSLnet plans to offer only data conmuni cations services
and that the first market territory DSLnet will target consists
of Lincoln and Oraha. DSLnet does not currently own facilities
in Nebraska but plans to collocate its own facilities in |LECs'
central offices and on custoners' prem ses.

Ms. Blueming further testified on cross-exam nation that



one of the reasons DSLnet is seeking statewi de authority is to

provide its custonmers opportunities to extend the conmunications

services provided by DSLnet to satellite offices. M. Blueniing

sai d she envisioned custoners with main offices in Lincoln or

Omaha desiring to extend and enhance comruni cations with satellite offices in
ot her parts of the state.

Ms. Blueming testified on redirect exam nation that she
understands that prior to providing tel ecomruni cati ons services
in any particular territory, DSLnet nust reach an interconnection
agreenment with the ILEC serving that territory and that such
i nterconnecti on agreenent nust be approved by the Conmi ssion
She reiterated that DSLnet presently intends to provide voice
services at sone point in the future and that it is DSLnet's present
intention to
provi de tel ecommuni cati ons services on a statew de basis.

No ot her parties introduced testinmony or evidence at the
heari ng.

OPI NI ON AND FI NDI NGS

The Conmi ssion considers this application for authority in
light of the following criteria and standards established in the
Comi ssion's tel ecormuni cations rul es:

(a) Whether the applicant has provided the information
requi red by the Conmi ssion;

(b) \Whether the applicant has provided a performance bond,
i f required;

(c) Wiether the applicant possesses adequate financia
resources to provide the proposed service;

(d) Whether the applicant possesses adequate technica
conpetence and resources to provide the proposed
servi ce;

(e) \Wether the applicant possesses adequate manageri a
conpetence to provide the proposed service; and

(f) Wiether granting the applicant a certificate preserves
and advances universal service, protects the public
safety and wel fare, ensures the continued quality of
t el econmuni cati ons services and safeguards the rights
of consuners, pursuant to Section 253(b) of the Act.

Applicant has denobnstrated that it meets the standards of
financial, technical and managerial conpetence and all other
criteria necessary to provide | ocal exchange service throughout
the state of Nebraska. No evidence was subnitted or testinony
elicited to suggest that the applicant is not qualified to
provide its proposed services in light of the criteria this
Conmi ssi on nust consi der

In the present proceedi ng, counsel for the intervenors



contends that statewi de authority is not needed because the
applicant's inmmedi ate plans are to provide service to custoners
in Lincoln and Oraha. In Application No. C 1968, this Conm ssion
noted that it "has, in the past, granted statew de authority
absent any indications of its intended use by the successfu
applicants."

For the above reasons, the Commi ssion is of the opinion and
finds that Application No. C 2032 should be granted on a
st at ewi de basi s.

ORDER

I T 1S THEREFORE ORDERED by the Conmm ssion that Application
No. C- 2032 be, and it is hereby, granted.

IT 1S FURTHER ORDERED that the applicant conply with Section
251(f)(1)(B) of the Tel ecommunications Act of 1996 and that the
applicant submit any bona fide request(s) for interconnection
services, or network elenments froma rural tel ephone conpany to
the Conmission for its approval.

IT 1S FURTHER ORDERED that applicant is obligated to abide
by the same |l aws, rules and regul ations, both federal and state
(including any |laws, rules or regulations regardi ng uni versa
service, restrictions on joint marketing and quality of service),
applicable to other |ocal exchange carriers, except obligations
i mposed on i ncunbent | ocal exchange carriers pursuant to Section
251(c) of the Act.

IT 1S FURTHER ORDERED that, to the extent the applicant
provi des access line service as referenced in the Tel ecommuni cati ons
Rel ay System Act, Neb. Rev. Stat. 88 86-1302 - 86-1306 (Relay Act)
and defined in Neb. Admin. R & Reg. tit. 291, ch. 5, § 001.01B
the applicant shall collect fromits subscribers a surcharge
(Rel ay Surcharge) pursuant to the Relay Act and the Commi ssion's
annual orders establishing the ambunt of the Relay Surcharge,
and shall renmit to the Conmi ssion the proceeds fromthe Rel ay
Surcharge as provided by the Relay Act.

IT IS FURTHER ORDERED that the applicant conply with al
necessary statutes and Commi ssion rules and regul ati ons as they
pertain to the Nebraska Universal Service Fund.

IT 1S FINALLY ORDERED that this order be, and it is hereby,
made the Commission's official Certificate of Public Convenience
and Necessity to the applicant to provide | ocal exchange service
wi t hi n Nebr aska.

MADE AND ENTERED at Lincoln, Nebraska, this 15th day of
June, 1999.

NEBRASKA PUBLI C SERVI CE COVM SSI ON
COW SSI ONERS CONCURRI NG

Chai r man



ATTEST:

Executive Director
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