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By its application filed Decenber 18, 1999, Houlton Enterprises,
Inc., d/b/a EZ Phone Connections (Applicant) seeks authority to anend
and expand its Certificate of Authority to provide resold tel ecommunication
services as a conpetitive local exchange carrier in the state of Nebraska.
The original Certificate of Authority was granted on August 4, 1998, in
t he proceedi ng docketed No. C 1782, and authorized Applicant to
provi de | ocal exchange services as a reseller in the territory served by
US West Conmuni cations, Inc. (US West). Applicant now seeks to
expand that authority to those territories currently served by Aliant
Communi cations Co. (Aliant) and GIE M dwest | ncorporated (GTE)

Noti ce of the present application appeared in The Daily Record on
Decenmber 23, 1998. The following parties filed Petitions of Forma
Intervention: Arapahoe Tel ephone Conmpany, Benkel man Tel ephone
Conpany, Inc.; Cozad Tel ephone Conpany; Diller Tel ephone Conpany;

Hem ngf ord Cooperative Tel ephone Conpany; Henderson Cooperative

Tel ephone Conpany; and \Wauneta Tel ephone Conpany (coll ectively

referred to hereafter as "the Intervenors"). On January 26, 1999,
Applicant filed a Motion for Consideration without a Hearing, requesting
that the Comm ssion consider and rule upon its Application w thout
conducting a hearing. On February 4, 1999, the Applicant and the
Intervenors entered and filed a Stipulation in which the parties agreed
to waive a hearing in this proceedi ng based upon the representations

by the Applicant in the Stipulation.

Inits verified Application, the Exhibits filed therewith, and in an
Affidavit of Mark Houlton, President of Houlton Enterprises, Inc.
the Applicant presented the foll ow ng evidence:

The Applicant is a corporation organi zed and in good standi ng under
the Iaws of the state of Nebraska and has authority to do business
under the trade nane EZ Phone Connections. The Applicant was
certified by the Comm ssion on August 4, 1998, in the proceedi ng
docketed No. C 1782, to provide resold conpetitive |ocal exchange
services in US West's Nebraska territory. According to representations
made by the Applicant in the Stipulation and as verified by the
Conmi ssion's records, the Applicant and US Wst negotiated an
i nt erconnection agreenment, which has been approved by the
Conmi ssion, and the Applicant has filed a | ocal exchange service
tariff, which the Comm ssion has al so approved.



The Applicant presented evidence to establish that it has the financia
capability to provide resold | ocal exchange service within the requested
service areas, as denmonstrated by the certified financial statenents for
1995, 1996 and 1997, which were provided to the Conm ssion under sea
as Exhibit D and the financial statenments for the first three quarters of
1998, which were provided to the Comm ssion under seal as Exhibit E.

In addition to the information regarding the Applicant's manageria
and technical conpetency set forth in the Application, Mirk Houl ton
in his Affidavit presented informati on denonstrating the Applicant's
manageri al and technical resources, which remain the sane as when
the Applicant was granted authority in Application No. C-1782. Since
that authority was granted, the Applicant has successfully and wi thout
conpl ai nt provided resold tel ecommuni cations services to nore than 115
cust oners.

In his Affidavit, M. Houlton testified that the Applicant, as it has
done in the Omaha area, will market its tel econmunications services
in Aliant and GTE territory primarily to its existing check cashing
custonmer base. Advertising will be done by signage, flyers, word-of-
mouth and television. The Applicant will not utilize tel emarketing
to pronote or narket its tel ecommunications services. The status
of the Applicant's check cashing custoners will not affect their
status as tel ecommuni cati ons custonmers and vi ce versa.

As set forth in the Application, the Applicant avers that the provision
of the Applicant's proposed services will serve the public interest,
pronote the national policies set forth in the Tel ecommunications
Act of 1996, and advance the objectives of the Comm ssion set forth
inits Progression Order dated Decenmber 19, 1995, in Application
No. C- 1128 relating to the inplenentation of |ocal exchange conpetition.
In particular, approval of this Application will bring |ocal exchange
services to custoners who are currently not served or poorly served
due to their own poor credit histories. The Applicant's proposed
services will protect the public safety and welfare by providing access
to critical emergency service, as well as basic tel ephone service which
links citizens to their fanmlies, friends and the rest of the comunity.

No ot her parties presented any evidence in this proceeding.

In addition to waiving a hearing on the Application, the Stipulation
filed by the Applicant and the Intervenors also included certain | anguage
which the parties agreed could be incorporated into this order
Additionally, in the Stipulation, the Intervenors state that they "wll
not oppose this Application” though they reserve certain rights to
contest further applications of the Applicant.

OPI NI ON AND FI NDI NGS

The Conmi ssion considers this Application for authority in Iight
of the following criteria and standards established in the Comm ssion's
t el econmuni cati ons rul es:

(a) Whether the Applicant has provided the information required
by the Comm ssi on;



(b) Whether the Applicant has provided a performance bond, if
required,;

(c) \Wether the Applicant possesses adequate financial resources to
provi de the proposed service;

(d) Whether the Applicant possesses adequate technical conpetence
and resources to provide the proposed service;

(e) Wether the Applicant possesses adequate manageri al conpetence
to provide the proposed service; and

(f) \Wether granting the Applicant a Certificate preserves and
advances universal service, protects the public safety and wel fare, ensures
the continued quality of tel ecommunications services and saf eguards the
rights of consuners, pursuant to Section 253(b) of the Act.

Appl i cant has denpnstrated that it neets and exceeds the standards
of financial, technical and managerial conpetence and all other criteria
necessary to provide resold | ocal exchange service in Nebraska and in
the territory presently served by Aliant Communi cati ons Conpany and
GTE M dwest | ncor por at ed.

These opi nions and findings carry no precedential value other than
establishing minimum standards and criteria to apply when consi dering
applications to provide |ocal exchange service in the above-nentioned
territories. Al tel ecommunications carriers seeking such a certificate
nust denonstrate that they neet, at a mininmum the standards and
criteria set forth herein.

Before the Applicant is allowed to provide | ocal exchange service
to its users, it nust:

Through negotiation, arbitration or pursuant to Section 252(i)
of the Tel ecommunications Act of 1996 (the Act), reach an interconnection
/resal e agreenent with the pertinent incunbent |ocal exchange carrier
and recei ve Comi ssion approval of the interconnection/resal e agreenent;
and

File with the Comm ssion, and obtain Conm ssion approval of, a
tariff in accordance with the provisions of Section 002.21 of the Neb.
Admin. R & Regs. tit. 291, ch. 5, except as its existing tariff already
covers the services it will provide in Aliant and/or GIE territory.

This order does not termi nate, waive or in any manner di m nish the
exenptions and protection created by the Federal Tel ecommunications
Act for rural carriers, as defined by the Federal Act. This order does
not address the issue of the rural |ocal exchange carriers' exenption under
this Federal Act. Rural exenptions may be term nated, suspended or
nodi fied only as provided in Section 251(f) of the Federal Act.

As a provider of |ocal exchange service in the state of Nebraska,
Applicant will remain subject to the same | aws, rules and regul ations,
both federal and state (including any |laws, rules or regul ations regarding
uni versal service, restrictions on joint marketing and quality of service),
applicable to any other |ocal exchange conpany except those obligations



i mposed on i ncunbent | ocal exchange carriers pursuant to Section 251(c)
of the Federal Tel ecommunications Act.

Applicant will collect fromits subscribers a surcharge (Rel ay
Sur char ge)
pursuant to the Tel ecomunications Relay System Act, Neb. Rev. Stat.
86-1302 - 86-1306 (Relay Act), and the Conmi ssion's annual orders
est abl i shing the amount of the Relay Surcharge, and will remt to the
Conmi ssion the proceeds fromthe Relay Surcharge, as provided by
the Relay Act.

ORDER

IT IS THEREFORE ORDERED by the Nebraska Public Service
Conmi ssion that Application No. C 1963 be and is hereby, granted.

I T 1S FURTHER ORDERED t hat upon final approval of the
i nterconnection/resal e agreenent, Applicant is granted authority to
provide resold | ocal exchange service to the territories presently
served by Aliant Conmuni cations Conpany and GTE M dwest
I ncor por at ed.

IT 1S FURTHER ORDERED t hat, before Applicant is allowed
to provide | ocal exchange service to territories currently served by
rural |ocal exchange carriers, as defined by the Federa
Tel econmuni cations Act, that all of the requirenents set forth in the
Federal Tel ecomuni cations Act nust be eval uated.

I T 1S FURTHER ORDERED t hat Applicant is obligated to
abi de by the sane | aws, rules and regul ations, both federal and state
(including any |laws, rules or regulations regardi ng uni versa
service, restrictions on joint marketing and quality of service),
applicable to other l|ocal exchange carriers except obligations
i nposed on i ncunbent | ocal exchange carriers pursuant to Section
251(c) of the Federal Tel ecomrunications Act.

IT 1S FURTHER ORDERED t hat Applicant shall collect fromits
subscri bers a surcharge (Relay Surcharge) pursuant to the
Tel econmuni cati ons Rel ay System Act, Neb. Rev. Stat. 86-1302 -
86-1306 (Relay Act), and the Comm ssion's annual orders establishing
t he amount of the Relay Surcharge, and shall remit to the Commi ssion
the proceeds fromthe Relay Surcharge, as provided by the Relay Act.

IT 1S FINALLY ORDERED that this order be and hereby, is made
the Conmission's official Certificate of Public Conveni ence and
Necessity to the Applicant to provide |ocal exchange service within
Nebraska in the area presently served by Aliant Conmunications
Company and GTE M dwest | ncor por at ed.

MADE AND ENTERED at Lincoln, Nebraska, this 9th day
of February, 1999.
NEBRASKA PUBLI C SERVI CE COWM SSI ON

COWM SSI ONERS CONCURRI NG



Chai r man

ATTEST:

Executive Director
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