BEFORE THE NEBRASKA PUBLI C SERVI CE COWM SSI ON

In the Matter of the applicat) oApplication No. C 1889

of GCC License Corporation seeking )

designation as an eligible te) eORDER GRANTI NG ETC STATUS
comuni cations carrier (ETC) that ) AND I SSUI NG FI NDI NGS

may receive universal service )

support. ) Entered: November 21, 2000

BY THE COVWM SSI ON:

GCC Li cense Corporation (Wstern Wrel ess, GCCor Applicant), a
whol | y- owned subsi di ary of Western Wr el ess Cor porati on, doi ng busi ness
i n Nebraska as Cel | ul ar One, nade applicationw ththis Conm ssionfor
desi gnation as an E i gi bl e Tel ecommuni cations Carrier (ETC pursuant to
Section 214(e) (2)of the Federal Conmuni cati ons Act of 1934, as anmended
(Act or the federal Act)?!on August 31, 1998. Notice of the application
was published in The Daily Record on Septenber 4, 1998.

Petitions of Formal Interventionweretimnmelyfiledby: Arlington
Tel ephone Conpany; Bl ai r Tel ephone Conpany; Canbri dge Tel ephone Conpany;
Cl ar ks Tel ecomuni cati ons Co.; Consol i dated Tel colnc.; Consolidated
Tel ephone Co.; Eastern Nebraska Tel ephone Conpany; Great Plains
Conmuni cat i ons; Hani |l ton GCommuni cati ons; Harti ngton Tel ecommuni cati ons
Co. ; Hershey Cooperative Tel ephone Conpany, I nc.; Hooper Tel ephone
Conpany; K& MTel ephone Conpany, | nc.; NebComl nc.; Nebraska Centr al
Tel ephone Conpany; Nort heast Nebraska Tel ephone Conpany; Pi erce Tel ephone
Company; Rock County Tel ephone Conmpany; Sout heast Nebraska Tel ephone
Conpany and St ant on Tel ecom Inc., throughtheir attorney, Kelly R Dahl;
Ar apahoe Tel ephone Conpany, Benkel man Tel ephone Conpany, Cozad Tel ephone
Conpany, Di |l |l er Tel ephone Conpany, Heni ngf ord Cooperati ve Tel ephone
Conpany, Hender son Cooper ati ve Tel ephone Conpany and Waunet a Tel ephone
Conpany, throughtheir attorney, Tinothy F. Clare; Curtis Tel ephone
Conpany, throughits attorney, Steve Cole; The d enwood Tel ephone
Menber ship Gooperative, throughits attorney, Charl es W Hasti ngs; USVést
Comuni cati ons (nowknown as Qrest and herei nafter referredtointhis
order as Qnest), initially through attorney Ri chard L. Johnson and
subsequently by their attorneys, first Charl es W Steese, and t hen Todd
Lundy (collectively, Intervenors).

Procedural orders were entered by this Comm ssiononMirch9, 1999;
Oct ober 5, 1999, and Novenber 16, 1999. All parties were properly
notifiedandthe orders enteredwere subsequently mailedtothe parties.

lcodified at 47 U S.C §214(e)(2).
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Conpl ete records onthese progressionorders canbefoundinthefilein
thi s docket and can be i nspect ed at Comm ssion of fices. Ahearingonthe
pendi ng appl i cati on was hel d Cct ober 20-21, 1999, inthe Conmi ssion
Hearing Room 1200 N Street, 300 The Atrium Lincoln, Nebraska.
Testifyingfor the applicant was Gene DeJordy, for theintervenors,
testinony was recei ved by Ci ndy Bittinger, Don Macke, Dr. Barbara M
W cox and Steve Watkins.

FI NDI NGS AND OPI NI ONS

Ri peness

1. I ntervenors argue that Section 214(e)(2) of the federal
Tel ecommuni cati ons Act (the Act) requires Western Wrel ess to al ready be
of fering and adverti singthe servi ces supported? by the federal universal
servi ce fund before t he Conmi ssi on can grant ETCstatus. Application
opponent s contend t hat the of feri ng of t he servi ces and t he adverti sing
of those of ferings are aprerequisiteto designationas an ETC. | n ot her
wor ds, they argue that the applicati on nust fail because Wstern Wr el ess
fails to offer a current universal service package.

2. Such reasoning seens contrary to the obj ectives of the Act
which is to increase conpetition. The FCC noted in a Reconmended
Deci si on adopted Novenber 7, 1996:

We agreewiththe maj ority of comrent ers who argue t hat any
carrier that neetsthesecriteriaiseligibletoreceive
federal universal service support, regardl ess of thecriteria
used by that carrier. W concludethat this approach best
enbodi es thepro-conpetitive, de-regul atory spirit of the 1996
Act and ensur es t he preservati on and enhancenent of uni versal
service.® (Enphasis added.)

21 n rel evant part the | anguage of §214(e)(2) states, "the State
Commi ssion may. ..designate nore than one common carrier as an eligible
tel ecommuni cations carrier...so long as [the carrier] neets the
requi rements of paragraph (1)." Section 214(e)(1l) states, "A common
carrier designated as an eligible tel ecormunications carrier [shall]
(A) offer the services that are supported by Federal universal service
fund mechani sns...[and] (B) advertise the availability of such services
and the charges therefor using nedia of general distribution."

3In the Matter of Federal-State Joint Board on Universal Servi ce,
CC Docket No. 96-45, Adopted Novenber 7, 1996, para. 155.
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3. TheAct itself isstraightforward. Section214(e)(1) states
that a common carri er desi gnated as an ETCshal | "t hroughout the service
area for which the designation is received. . .(B) advertise the
avail ability of such servi cesandthe charges therefor usi ng medi a of
general distribution(enphasis added)."* It isillogical toassunethat
acarrier couldadvertisethepricesof its universal serviceofferings
wi t hout t he knowl edge of whet her or not it was eligibletoreceive federal
and/ or state uni versal service funding. Toget tothe prices adverti sed,
such acarrier woul d have t o knowi ts under|yi ng costs and any of f setting
subsi di es received."

4., CCCarguesthat it hasnet all of therequirenents detailedin
the Act. GCC(a) is a comon carrier; (b) provides the supported
services®, (c)wll advertisetheavailability of the supported services;
and (d) will make t he supported services avail abl e t hroughout t he
desi gnat ed servi ce areas. Theintervenors argue t hat proposedintentions
to do what is required of the Act is insufficient.

We agree with the statement that GCC nmkes in its brief; to wt:

"The actual obligationto"offer" and "adverti se" t he servi ces
under Section 214(e) (1) are not preconditionstoETCstatus,

but i nstead obligations of acarrier uponreceipt of its ETC
designation. . . nocarrier couldas apractical matter be
expectedtofully conpete or actually provi sion universal
services toacustonmer without theability toreceivethe

i nt ended subsi dy. And, the subsidy is not availabletoa
carrier unless it has already been designated as an ETC "®

447 U.'s.C 214(e)(1)(B).

5These services are defined under FCC Rul e 54. 101(a) as: 1. Voice
grade access; 2. Local usage; 3. Dual tone nulti-frequency signaling or
its functional equivalent; 4. Single party service; 5. Access to
emergency services; 6. Access to operator services; 7. Access to
i nterexchange services; 8. Access to directory assistance; and, 9.
Toll limtation for qualifying | owincone consuners.

6Brief of GCC License Corporation (hereinafter, GCC Brief),
Decenber 17, 1999, at 23.
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5. CGCCal so argues that FCCprocedures specifically allowfor
either retroactive or prospective designation.” The argunent that afair
and reasonabl e readi ng of the statuteis persuasivethat an ETCcandi dat e
does not haveto of fer and adverti se for t he supported services prior to
desi gnati on.

6. The Mnnesota Wilities Commi ssion gives guidanceinits order
granting ETC status to M nnesota Cellular as follows:

"The mai n meani ng of thislanguage[i.e., 47 U S C 8214(e)(1)]

i s that once a carrier has been desi gnated an ETCi t shal |

of fer and shall advertise the supported services. The
designationcones first; theobligationtooffer and adverti se
follows . . . Not only does vi ewi ng ETC desi ghation as a
I i near process square wi ththe plai nneani ng of the statute,

it squares withthe underlying policy of openingthenation’s
t el econmuni cati ons nmarkets to conpetition. RequiringETC
applicantstoactually of fer and adverti se uni versal service
packages t hr oughout t hei r servi ce ar ea bef or e desi gnati ng t hem
ETCs woul d be inherently anti-conpetitive."8

7. Finally, the Commi ssionfinds that it coul d designate ETC
stat us prior to decisions regardingthe met hod and | evel of fundingfor
such a desi gnate.

"Goe Brief at 21 (fn. 7).

8In the Matter of Mnnesota Cellul ar Corporation’s Petition for

Desi gnation as an Eligible Tel econmunications Carrier, Docket No. P-
5695/ M 98- 1285, Cctober 27, 1999, at 7.
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Bur den of Proof

8. Several intervenors arguethat burden of proof for GCCinthe
application is "extraordinarily high" in that the applicant nust
denonstrateits case by "cl ear and convi nci ng evi dence. "® The i nt ervenors
are at | east partiallycorrect. However, this evidentiary standard need
not be applied to the application as a whole.

9. The Conmi ssi on on Cct ober 15, 1997, i ssued an order i n Docket G
1604 that stated:

"...[7] 8 W donot designate at thistinmeservice areas
for other carriers, such as conpetitive LECs or wi rel ess
providers. Whenapetitionis presentedtothe Comm ssion by
such a provi der to obtai n ETCstatus, the appropri ate service
areas of non-1LECs wi Il be defined. It nmust be denonstr at ed
by cl ear and convi nci ng evi dence t hat designationisinthe
public interest."?10

10. Theinterpretation of fered by t he opponentstothe application
i sthat the "cl ear and convi nci ng" standard shoul d be appliedtothe
entire application. This interpretation is incorrect.

11. Wefind, and affirmhere, that the evidentiary standard of a
"cl ear and convincing"” finding relates only to that part of the
applicationdealingwththe designationof aservicearea. Afinding
t hat t he desi gnat ed servi ce areaservesthe publicinterest, inthat the
serviceareaissignificantlylargeto pronote accesstothe proposed
ETC s services by all residents, andthat the service areais not so
defined as to al l owt he i ncom ng ETCt o si phon of f t he i ncunbent carrier’s
nost profitabl eor | east costly custoners. Suchafindingis consistent
withtheintent of Congress, the neani ng of the findingsinDocket No. G
1604, and our findings in the instant case.

Public Interest Test

9See, e.g., Post-Hearing Brief of Fornal Intervenors Arapahoe,
Benkel man, et al., filed Decenber 17, 1999, at 8.

/n the Matter of the Application of the Nebraska Public Service
Commi ssion on its own notion to Designate Tel ecomunications Carriers
Eligible to Receive Federal Universal Service Support, Docket C-1604,
Cctober 15, 1997, (hereinafter Docket C-1604) at 3.
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12. The Act provi des that an applicant for ETCstatusinarural
areanust satisfyapublicinterest test. Specifically, the Act provides:

Upon request and consistent with the public interest,
conveni ence, and necessity, the State conm ssionmay, inthe
case of an area served by a rural tel ephone conpany, and
shall, inthe case of all ot her areas, designate nore than one
common carrier as aneligibletel ecoomuni cations carrier for
a servi ce area desi gnat ed by t he St at e conm ssi on, sol ong as
each addi tional requestingcarrier neetstherequirenents of
par agr aph (1). Before designating an additional eligible
t el ecommuni cations carrier for an area served by a rural
t el ephone conpany, the State commi ssionshall findthat the
designation is in the public interest.

13. Wefindthat thepublicinterest test of the Act as appliedto
rural areasis centeredontheissue of whet her a proposed application has
definedits service areareasonabl y enough to prevent "cherry-pi cki ng" by
i ncom ng designated ETCs. An application nust neet a "clear and
convinci ng" standard that such an area prevents such an abuse.

14. But that shoul d not be, andis not, this Comr ssion’s only
"publicinterest" concern. First, we acknow edgethat the nmere provision
of additional conpetitionbytheentry of another ETCintoarural area
isnot sufficient inandof itself as a denonstrati on of the public
interest. W accept the argument nade by the Intervenors that,
"Conpetitionisnot tantanount topublicinterest.” If that werethe
case, nopublicinterest test revi ewwoul d be necessary si nce any and al |
new conpetitors would represent additional benefit to the publi

15. Qur first considerationin deterniningwhet her Wstern Wr el ess
has net therural publicinterest test i s anexam nhation of the proposed
serviceareatodeternineif it has been fashi onedto belarge and di ver se
enough t o meet t he concerns of Congress when t hey nade t he publ i c i nterest
findingarequirenent for carriersdesiringtoserveasanETCinrural
areas:

Those of us who conme fromrural areas want tosayif youare
goingtocertify anewessential (conpany) i nan areathat

47 us.C §214(e)(2).

12 post - Hear i ng Brief of Formal Intervenors Arapahoe, Benkel man, et
al., filed Decenber 17, 1999, at 13.

C.
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woul d be el i gi bl e for uni versal service funds, we want t hat
certificationto be based on a coupl e of thenes t hat t hey
thi nk are i nportant, one of whichisthisought toresult in
the buil d-out of theinfrastructureinrural areas. W know
that build-out will occur inurban areas because t hat i s where
the noney is, and we are just saying we want that same
opportunity to exist in rural areas.?®

The sponsor of the anendnent requiring the findingof apublic
i nterest inthe designation of an ETCinrural areas apparently di d not
i ntroduce this requirenent to protect rural tel econmuni cations conpani es
fromconpetition, but instead to ensure that rural areas were not
i nsul ated fromi nfrastructure devel opnent. We findthat the public
i nterest requirenent for designationof an ETCinrural areasis not neant
as aprotectivebarrier for rural tel ephone conpani es but rather as a
met hod for ensuringthat rural areas receive the sane benefits from
conpetitionastheir urban nei ghbors. The FCCspoke tot hese goal s when
it discussed its decision that ETC status should be granted in a
conpetitively neutral manner (including technol ogical neutrality):

Aprincipal purpose of section254istocreate nechani sns
that wi |l sustainuniversal service as conpetition energes.
We expect t hat appl yi ngthe policy of conpetitiveneutrality
wi Il promote emerging technol ogi es that, over tinme, may
provi de conpetitivealternativesinrural, insular and hi gh
cost areas and t hereby benefit rural consuners. For this
reason, wereject assertionsthat conpetitiveneutrality has
no applicationinrural areas or i s ot herw seinconsi stent
with section 354. 1

16. The Comm ssi on nust t hen ask and answer t he t hreshol d questi on
on whet her t he servi ce area proposed by Wstern Wrel ess i s | arge enough
to neet the obj ectives of Congressinthat its size avoids and prevents
cherry-pi cking of theleast costly subscribers. W findthat the service
areaas definedinthe Western Wrel ess applicationneetsthisthreshold
concern. (See Exhibits 5and 6 of the pre-filedtestinony.) The service
ar ea desi gnat ed by t he appl i cant covers 326 wi re cent ers t hroughout t he

13 comment's of Senat or Dorgan (ND) on the Tel ecommuni cations Act,
Fl oor of U S. Senate, 141 Cong. Rec. S. 7950 (June 8, 1995).

¥In the Matter of Federal -State Joint Board on Universal Servi ce,

CC Docket No. 96-45, Report and Order, FCC 97-157 (Rel eased May 7,
1997), 150 (hereinafter, Universal Service Report and Order).



Application No. C-1889 Page 8

state. Moreover, this service area i ncludes | arge areas of rural
Nebr aska. Designation of Western Wr el ess can hel p bring about t he
t el econmuni cati on i nfrastructure envi si oned by Congress i n adoptingthe
rural public interest requirenent.

17. WesternWrelessalsooffersinitsapplicationadditional
benefitstothe publicinterest, includingincreased choices, an expanded
callingareaandthe benefits of nobility.® These benefits are every bit
as valuable, if not nore so, tothe rural custoners as to the urban
cust omer.

The Report fromthe Nebraska Rural Devel opnent Conmi SSion

18. Theintervenors of feredinto evidence areport frombDon Macke,
executive director of the Nebraska Rural Devel opnent Conmi ssion
specifically addressed to the i ssues rai sed by t hi s docket (herei nafter,
t he Macke Report). The Macke Report examined "t he capacity for rural
markets to effectively support thetype of conpetition bei ng proposed by
Western Wrel ess. "' The Macke Report starts out by maki ng a fl awed
presunption, nanely, that:

The PSCshoul d consi der as part of its publicinterest deter-
m nation, theability of any ETCapplicant to provi de what is
now comonpl ace in Oraha or Lincoln - high quality and
capacity voice, data, and video services.?

Such a requi renment for an ETC appl i cant has no basis in either
federal or statelaw, our rules, or our regul ati ons. The statenent seens
toarguethat acarrier engagedintel ecommuni cati ons servi ces shoul d
provi de data and video ability. Settingasidefor the nonment that the
term"dataability" isextrenelyw deinscopeandthat the Report offers
noclarifyingdefinition, it isclear that fewtel ecommunications carriers
inthestate offer videoservicestotheir residential subscribers.
Further, thereis nolegal requirenment inthe federal Act or in our
regul ations that an ETC be required to provision such services.

BBrief of GCC License Corporation, filed December 17, 1999, at
21, 33.

1 i kel y Inpacts of Western Wreless's Proposal in PSC Application
C- 1889, May 1999 (Hereinafter, the Macke Report), at 1.

4., at 3.
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19. The Macke Report of fers thi s Conmi ssion another criteriatoadd
that is not supported by |law. The Report states:

The Conmi ssi on shoul d specifically address the (1) wirel ess
t echnol ogi es capacity and (2) Wstern Wrel ess as a provider’s
capacity to deliver (a) secure, (b) reliable, and (c)
necessary services. The standards for assessment shoul d bein
conparisonto existingtel econmuni cations servi ces as bei ng
provi ded by Nebraska’ s rural tel ecomuni cations providers.
(Enphasi s added.)

Agai n, wenotethat nothinginthe federal | awor i nour statel aw,
Conmi ssionrul eor regul ation, requiresthis Comm ssiontoexan nethe
current state of tel ecommuni cations services prior tocontenplatingthe
desi gnati on of an ETC and we specifically decline to adopt such a
standard. To do otherwi se might be to unwisely stifle the very
conpetition that could bring advanced services into the rural areas.

20. The Report recogni zesitsownlimtations. The author notes,
"The Nebr aska Rural Devel opnent Conmi ssi on does not have t he expertiseto
eval uate the capabi l i ti es of wirel esstechnol ogy"'® andthat the"RDC s
analysisislimtedinthat it was conducted on acounty group basis. In
reality, theseservicesarecurrentlydeliveredby specific ETCs on an
exchange by exchange basis."?°

21. Inshort, giventhe fact that t he Report asks this Commi ssionto
accept standards and t o nake conpari sons t hat have no basisinlaw, and
by i ts own adm ssi on, | acks expertise, the Comni ssionfindsthat the
Report is of questionable probative val ue.

Addi tional Requirenents Offered by Onest

22. Qnest asks t hi s Conmi ssiontoadopt additional criteriafor the
public interest conponent inthe determnation and desi gnati on of an ETC.
affordability, unbundling, quality andl andline substitutability.? V¢

wi |l discuss each of these four concepts in turn.
Blg., at 3.
¥4d., at 10.

0 Qnest Conmuni cations, Inc., Post-Hearing Brief, filed Decenber
17, 1999, at 8.
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23. The suggestion by Qwest for the Conmi ssion to adopt an
affordability standardis not rel evant tothe granting of ETCst atus, but
may directly affect the qualifyingfundi ng by the Nebraska Uni ver sal
Service Fund (NUSF). Toapplythe affordability standardtothe actual
desi gnationis m splaced because, as we have noted, pricingbythe ETC
candi date i s necessarily dependent onits ability todrawfromthe
uni versal service fund. Second, asthe applicant correctlynotesinits
post-hearing brief, noaffordability standardwas appliedtoincunbent
| ocal exchange carriers (I LECs) whenthey were uni formly granted ETC
status i nour Cctober 15, 1997, order. We have al ready describedin
detail the prohibitionof treatingother applicants differently based on
the technol ogy that wi || be enpl oyed to provi de service. Finally, the
Conmi ssionwi |l beabletocontinuetoexplore, devel op and establish
pri ci ng standards t hrough t he NUSF Docket aut hori zedinthis Order as
cont ai ned herein. As such, the affordability argument i s not ripefor
di scussi on here.

24. Quest al so argues t hat unbundl i ng of el enents shoul d be nade a
prerequi site for ETCdesi gnati on. 2! After careful considerationof the
argunent s advanced by Qaest, we findthat it has not made a per suasi ve
argunent. Such a vi ewi s unsupported by t he cl ear readi ng of t he federal
Act and subsequent rulings fromthe FCC

25. Quest al soassertsthat quality of deliveredservices isan
i ntegral el ement to be consideredinthe granting of ETCstatus. Mich
l'ikeits argunent regardingaffordability, this argument does not goto
the granti ng of ETCstatus. The requirenent to offer unbundl ed el enents
cannot be found in the federal |aw

26. Finally, Qnest argues that | andline substitutability shoul dbe
made a requi renment for ETCdesignation. W alsodeclinetoaddthis
requi rement. Qaest premsesits argunent onthe Act’s "absoluteright to
rel i nqui sh" provision.2Suchastandiscontrarytothe objectives of the
Act. Indeed, therequirenent for | andline substitutabilityis not found
i nthe plainlanguage of the Act. The argunents of the applicant are nore
persuasi ve. Theseincludethetransitionperiodallowedtothestatesin
the event acurrent ETCdecidestorelinquishits status andthe safety

2d., at 10.

2)d., at 13.
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net provi ded by the requirenents of state |l awthat woul d ensure the
continued provision of telecommunication services. 23

Commi ssion Jurisdiction

27. I nresponseto questioni ng by the Comni ssi on, the applicant
indicated that it would voluntarily submt to the Commission’s
jurisdictionfor servicequalityandtariff filingof rates and servi ces.
We believethat jurisdictionover theseissues, aswell asinfornmation
regardi ngthel evel of accessrates charged by thecarrier, is proper and
necessary t o neet t he obj ecti ves of the Uni versal Service Fund Act. This
jurisdiction, wenotefalls short of, and does not i ncl ude "entry and
rate" regulation.

28. The Commi ssion finds that it has the necessary powers to

enforceitsjurisdictionover any carrier receiving universal service fund
support. As state law indicates:

The commi ssi on shal | have aut hority and power toi ssue orders
carrying out its [Nebraska Universal Service Fund]
responsibilitiesand . . . [t] hecomr ssionshall havethe
authority to review the conpliance of any eligible
t el ecomuni cati ons conpany recei vi ng support for conti nued
conpliance with any such order and may withhold all or a
portion of funds to be distributedfromany tel ecormuni cations
conpany failing to continue conpliance with its order.?

These responsi bilitiesincludeservicequality standards, ensuring
that the of feri ngs of an ETCneet Comm ssi onrequi renents i ncl udi ng, but
not limtedto, adverti sing and service of ferings, mninmal technical
requi renents, | ocal usagerequirenments, etc., established either by
federal or statel aw, or established by order of the Commi ssion either
general |y, or by the Universal Service Department withinthe Commi ssion.

29. Wefurther specificallyfindthat the Conm ssion nmay, through
orders enteredintoviaaNJUSF Docket, establishreasonabl e price ranges
for | ocal service offerings whichaqualifyfor NUSFfundi ng, appropriately
defining"local usage" and i ssue any future orders on any natters rel evant
t o the enf orcerent of this order and consi stent wi ththe objectives of the
federal Act and state |aw.

2 See Neb. Rev. Stat. § 86-806 (Reissue 1999).

2% Neb. Rev. Stat. § 86-1045 (Reissue 1999).
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30. Wefurther findthat a NUSF docket shoul d be opened to deter-
m ne an appropri ate | evel of support, resol veissues raised by this order
rel evant tothe designati on of GCCLi cense Corporationas an ETC, andto
clarify any ot her rel evant i ssues as may be determ ned by t he NUSF
Depart nent .

Concl usi ons

31. Section 214 of the federal Act providesthat the Conmm ssionis
requiredto designate aconmon carrier that neetstherequirements of
Section 214(e) (1) as an ETCfor the service area desi gnated by t he
Commi ssion. Such a designation nmust conformto the public interest.

32. The Act further states that acarrier that is granted ETC
statusiseligibletoreceive federal universal service support, and shal |
of fer, throughout the desi gnat ed servi ce area, those servi ces which are
support ed by f ederal uni versal service support mechani sns. 2> The carri er
must al so advertisethe availability of these servicesandtherates for
t he servi ces usi ng medi a of general distribution. Thislatter requirenent
isainedat ensuringthat acarrier designatedas an ETCtruly offers a
servicethat reachesout toall intheserviceareaandis al soained at
avoi di ng cherry-picking by the ETC designated carrier.

33. The FCChas desi gnat ed certai n servi ces as bei ng support ed by
f ederal universal service support nechani sns, nanmely: (1) voi ce grade
access tothe publicswtchednetwork; (2) | ocal usage; (3) dual tone
mul ti-frequency signalingor its functional equivalent; (4) singleparty
serviceor its functional equival ent; (5) access to energency servi ces;
(6) access to operator services; (7) access tointerexchange service; (8)
accesstodirectory assistance; and (9) toll limtationfor qualifying
| owi ncone cust oners. 6 | naddition, this Comm ssion has det erm ned t hat
a subscriber’ s desireto have his or her nunber publishedinastandard
"white page" (or alpha directory) listing is a basic service.?’

B47 U.S.C 214
% 47 CF.R § 54.101(a) (1999).

2" In the Matter of the Application of the Nebraska Public Service
Conmmi ssion, on its own notion, seeking to conduct an investigation into
intrastate access charge reform Docket C-1628, Order entered January
13, 1999, at 3.
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34. The appl i cant has gi ven suffi ci ent and credi bl e evidencethat it
iswlling, and capabl e, of meetingtheserequirenments. W have concl uded
t hat federal | awdoes not requirethe applicant to al ready be providi ng
t hese services prior to ETCdesi gnati on, but have adopt ed t he concl usi on,
reachedinother jurisdictionsaswell, that the applicant nust bew lling
tooffer these services. Theofferingconsistsof itsintentionstodo
so coupl edwiththefinancial, technical and manageri al capabilitiesto
fulfill thoseintentions. The applicant denonstratedthat it al ready
provi des each of the supported servicesw thinits existingnetwork. No
credi bl e evi dence was presented by I ntervenors that Western Wrel ess
failed to neet these basic requirenments.

35. The applicant has denpnstrated that it meets the public
interest test of the federal law. Not only will the granti ng of the
applicant’s applicationresult i nbenefits of i ncreased conpetition, the
applicant al so provi des the benefits of an expanded callingarea, the
depl oyment of alternative technol ogy and the practical benefit of
mobi lity.

36. The Conmissionexplicitlyrejectsthe additional requirenents
suggest ed by Qnest as necessary conponents f or ETCdesi gnati on. Werethe
i ssues of affordability andquality arerelevant tothe applicant’s
offering, the Conmi ssionwill evaluate, nmonitor, andrectify those
concerns within the scope of an NUSF docket.

37. The Commi ssion finds that the applicant has, by "cl ear and
convi nci ng" evi dence, establishedthat its defined service areasatisfies
the requirenents and objectives of the Act.

38. The Commi ssi on hereby finds that the applicant, GCCLi cense
Cor poration should be, and is, designated as an eligible tel ecom
muni cations carrier for the purpose of receiving federal and state
uni ver sal servicesupport inthe study areasincludedinit application
and as designated in the ordering clauses of this order.

ORDER

| T 1S THEREFORE CRDERED by t he Nebr aska Publ i ¢ Servi ce Conm ssi on
t hat t he appl i cant, GCCLi cense Cor poration shoul d be, and i s hereby,
desi gnated an el i gi bl e tel econmuni cati ons carrier for the purpose of
recei ving federal universal service support and potentially receiving
Nebr aska Uni versal Service Fund support in the study areas for the
t el ephone conpani es and exchanges | i st ed on Appendi x Aof this order,
whi ch we hereby incorporate by reference.
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I TISFURTHERCRDEREDt hat t hi s order shal | constituteacertificate
of designationas aneligibletelecomunicationscarrier intheareas
i ncorporated by reference in Appendix A

I T1SFURTHER CRDEREDt hat t he NUSF Depart ment of t he Commi ssion, in
conjunctionw ththisorder, shall open a docket to exani netheissues
rel evant tothedesignationgrantedinthisorder, toissuefindings and
toenter orders to address the concerns and i ssues del i neat ed herein. The
order or the orders i ssued by t he Comm ssioninthat docket nmust precede
any distribution of NUSF funding.

I T1SFURTHER ORDEREDt hat GCCLi cense Cor porati on shal | submit an
advertising pl an whichshall include: a) adescriptionof avail abl e
services andtheir rates; b) the geographic areawhere those services are
avai | abl e; c) the medi umof publ i cation of the adverti sing, includingthe
nanmes of the nmedi a where such advertisingw || be published; andd) the
si ze and type of advertising. Wthinthirty days after receivingthe
advertising plan, the Comm ssi on shall enter an order approvi ng or
rejectingthefiledplan. The Conm ssionreservestheright toalter the
geogr aphi c scope of the authority grantedinthis order pendingthe
eval uati on of an approved advertising plan.

MADE AND ENTERED i n Li ncol n, Nebraska on t hi s 21st day of Novenber,
2000.

NEBRASKA PUBLI C SERVI CE COWM SSI ON
COVMM SSI ONERS CONCURRI NG

Chai r man

ATTEST:

Executive Director
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