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On Decenber 8, 2000, the Nebraska Suprene Court issued its
ruling in In Re Application of Nebraska Public Service Conm ssion
While the Court's opinion affirmed a majority of the Comm ssion's
final order in Docket No. C 1878, the cost determ nation mechani sm
regardi ng use of the canpus wire was renanded for reexam nation in
accordance with the Court's opinion. The Court's decision nandated
that any Conmm ssion cost finding conformto the requirenments set
forth in lowa Uilities Board vs. FCC, 219 F.3d 744, 751 (8th Cr.
2000) .

In conpliance with the Court's directive, the Comm ssion en-tered
Progressi on Order No.
1 on February 6, 2001, adopting a
schedul e for conducting a reexam nation of the cost determ nation
mechani smoriginally set out in Docket No. C 1878.

On February 16, 2001, the Conm ssion held a workshop to define
and clarify the issues renanded by the Nebraska Suprene Court. The
wor kshop resulted in the compilation of several questions upon
whi ch the Comm ssion seeks conments. Interested parties may file
pre-filed testinony or comrents on or before March 30, 2001, on the
foll owi ng issues:

. VWhen and how, if at all, should the Comm ssion's review be

. expanded to include other carrier's elenents, in addition to
. Qnest's, as they relate to C1878? (i.e., ALLTEL, Ctizens,

. Sprint, etc.)

. Pl ease define the exact network el enent or elenments to be
. priced in this docket. Include technical specifications as
. necessary. (i.e., |oop/subloop/MDU access)



. I s canpus wire subloop the sane as the distribution subl oop?

. How shoul d the canpus w re subl oop be priced? I's there any

. necessity or benefit to pricing the intra-building cabling

. portion of the subl oop separately?

. Do the elenent(s) defined in (2) above include both

. residential and conmmercial locations? 1In |light of recent

. Federal Comruni cations Comm ssion (FCC) action in the area of
. comercial Miltiple Tenant Environments (MIEs), should the

. Conmi ssi on consider expanding its initial findings in C 1878

. to include comrercial situations as well?

(6) What paraneters should the Conmi ssion use in costing the
element? 1|s a cost nodel necessary, or may (nust) the

Conmi ssi on enpl oy ot her means of determining costs that nay
conply with Total Elenent Long Run Increnental Cost (TELRIC)?

. Is it appropriate to charge the sane rate for the campus wire
. subl oop as for the distribution subloop since pricing the

. canpus wire subl oop |ower than the distribution subl oop may

. result in an increase in the price of the distribution subl oop
. and thereby cause a potential disincentive to conpetition for
. all custoners not |ocated in an MDU including single fanmly

. dwel I i ngs?

. G ven that both AT&T's Hatfield (HAI) cost nodel and Quest's
. Benchnmar k Cost Proxy Mdel (BCPM cost npdel assune that a



forward-| ooki ng network includes one "box" in both MDU and
non- MDU ar chitectures (naking the canpus wire subloop and the
di stribution subl oop one and the sane) and that they both

produce a distribution subloop rate that blends MDU and non- VDU
architectures, what

justification is there for a canpus
wire rate that differs fromthe distribution subl oop rate?

Is the Commission required to use the TELRI C cost nethodol ogy?

Di scuss rel evant FCC and Federal court decisions and how t hey
will affect costs in this docket.

When a final rate is determ ned, should that rate be franmed in
terns of a nonrecurring charge, a recurring charge, or both?

Wen a final rate is determ ned, should that rate be expressed
interns of: per wire pair, per foot, or another way
al t oget her?

How does the rate arrived at in this docket affect the
remai ni ng parts of C- 1878 that were upheld by the Nebraska
Suprenme Court? Since the Suprenme Court order woul d appear to
have uphel d every issue decided by the Commri ssion in the MDU



docket with the single exception of canpus wire rate, are
there parts of that docket that need to be nodified in |ight
of the decision on cost or in light of subsequent federa
court or FCC decisions?

Should the title for intra-building wire revert to the
property owner with the caveat that such title exists
specifically for the benefits of the tenants? Do existing FCC
orders nake it clear that intra-building wire is already owned
by whoever owns the property, not the incunbent |ocal exchange
carrier (ILEC)?

Should the title for inter-building (canpus) wire revert to
the property owner with the caveat that such title exists
specifically for the benefits of the tenants?

If the title, with the caveats above, for inter- or intra-
building wire reverts to the property owner, should that
property owner be limted with respect to charges to carriers
for access to that wire?

In either case, if the above title reverts to the property
owner is it necessary to assure equal and non-di scrim natory
access to the wire by any carrier chosen by the tenants of the
property to serve then®?



Foll owi ng pre-filed coments or testinmony, the Conm ssion wll
hold a hearing in this matter on April 13, 2001, in the Comm ssion
Hearing Room Parties should note the hearing will be begin at
9:00 a.m instead of 10:00 a.m, as earlier proposed.

The Conmission may limt the scope of the hearing upon review
of the pre-filed coments or testinmony. Parties not wishing to
testify, may, if represented by an attorney, conduct limted cross-
exanm nation of the w tnesses at
heari ng.

In an effort to conserve resources and |limt unnecessary
confusion, the Conmi ssion desires to revise and update its service
list in this docket. While the Conmi ssion encourages any and all
interested parties to participate, said parties nust notify the
Conmi ssion of their desire to participate in the continuation of
this proceeding by March 15, 2001. As representatives from Quest,
ALLTEL, Citizens and Cox participated in the workshop in this
matter, said conpanies will be nade parties wi thout further action
on their part.

ORDER

I T 1S THEREFORE ORDERED by the Nebraska Public Service Comi ssion that
interested parties may file pre-filed testinony or
conments on or before March 30, 2001, on the issues outlined above.

IT 1S FURTHER ORDERED that interested parties, with the
exception of Quwest, ALLTEL, Citizens and Cox, nust notify the
Conmi ssion of their desire to participate in the continuation of
this proceeding by March 15, 2001.

IT IS FINALLY ORDERED that the Conmission will hold a hearing
inthis matter at 9:00 a.m on April 13, 2001, in the Comi ssion
Heari ng Room

MADE AND ENTERED at Lincoln, Nebraska, this 6th day of March,
2001.

NEBRASKA PUBLI C SERVI CE COWM SSI ON
COWM SSI ONERS CONCURRI NG

Chai r man

ATTEST:

Executive Director
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