BEFORE THE NEBRASKA PUBLI C SERVI CE COWM SSI ON

In the Matter of the Application ) Application No. C 1840
of Dakota Services Limted, )

Waukesha, W sconsin, seeking )

authority to obtain a Certificate )

of Public Conveni ence and Neces- ) GRANTED

sity in the state of Nebraska for )

t he purpose of providing high- )

speed data transmi ssion and other )

t el econmuni cati ons servi ces. ) Entered: June 22, 1999
BY THE COWM SSI ON:

By its application filed July 1, 1998, Dakota Services Linmted
(Dakota Services or Applicant), Waukesha, W sconsin, seeks
authority to obtain a Certificate of Public Conveni ence and
Necessity in the state of Nebraska for the purpose of providing
hi gh-speed data transm ssi on and ot her tel ecomruni cati on servi ces.
Noti ce of the application appeared in The Daily Record, Onaha,
Nebraska, on July 14, 1998. A hearing was held on March 16, 1999,
in the Commi ssion Hearing Roomon the applicant's request for
authority as noted above. The applicant appeared w thout counsel
however, testifying for the applicant was Deborah Anbruso. M chae
Loeffl er made an appearance for the Comrission. No formal intervention
was tinmely filed.

Ms. Anbruso testified in support of the application. M.
Anbruso is the regul atory conpliance nanager and channel sales
manager for Dakota Services. M. Anbruso testified that Dakota
Services currently provides service in the states of Wsconsin and
IIlinois. Dakota Services is minority owned with its principa
of fice in Waukesha, Wsconsin. The conpany provides high-speed
data transm ssion and tel econmuni cati on servi ces using xds
technol ogy utilizing existing phone lines supplied by the incunmbent
| ocal exchange services. Transnmi ssion speeds using this technol ogy
are from50 to 200 tines the speed of current nodenms. The conpany
virtually collocates in a central office of an incunbent |oca
exchange carrier (ILEC). Custoners are provided with an ascent
pi pel i ne box. While no deposit will be required, an installation
charge will apply. At this point, the conpany will target only
busi ness custoners and residential custoners who are working
t hrough a hone office.

Ms. Anbruso testified to her conpany's nanagerial expertise by
detailing the experience of its senior managenment. The applicant's
presi dent and CEOQ Theodore Lasser, has nore than twenty years of
experience in the tel ecomunication industry with various
conpani es. Qher nenbers of the nanagenent team al so have extensive
manageri al experience in the field.

The conpany has experience with tel econmunication services
using the xdsl network. The xdsl network is used strictly for data
transm ssion. Adding to the conpany's technical conpetence is the



many years of service in the technical field enjoyed by the officers of the
applicant. Through its filed application and its testinony, the

conpany has denonstrated that it has the technical conpetence

necessary for certification

Ms. Anbruso testified that the public interest would be served
t hrough better rates, increased access to the Internet through the
technol ogy offered by the applicant and better service.

No ot her parties introduced testinmony or evidence at the
heari ng.

The Conmi ssion requested the applicant to file, via a late-
filed exhibit, updated financial information in order to evaluate
the applicant's financial fitness. Such information was filed June
15, 1999.

The applicant agreed to territory restrictions being incorporated
into this order reflecting the conpany's agreenment that it
woul d not provide any |ocal service by its own facilities or otherw se
to any customer located in a rural |ILEC service area. M.
Anbruso indicated in her testinony that she understood that any
intent to enter into those markets would require the applicant to
make a request before the Conm ssion before doing so.

OPI NI ON AND FI NDI NGS

The Conmi ssion considers this application for authority in
light of the following criteria and standards established in the
Conmi ssion' s tel ecomuni cations rul es:

(a) Whether the applicant has provided the information
requi red by the Conmi ssion;

(b) \Whether the applicant has provided a performance bond, if
required,

(c) Wiether the applicant possesses adequate financia
resources to provide the proposed services;

(d) Whether the applicant possesses adequate technica
conpetence and resources to provide the proposed service;

(e) Whether the applicant possesses adequate manageri a
conpetence to provide the proposed service; and

(f) Wiether granting the applicant a Certificate preserves
and advances universal service, protects the public
safety and wel fare, ensures the continued quality of
t el econmuni cati ons services and the rights of consuners,
pursuant to Section 253 (b) of the Tel ecomuni cati ons Act
of 1996.

The applicant has denonstrated that it nmeets the standards of
financial, technical and managerial conpetence and all other
criteria necessary to provide the tel ecomunication services sought in
its initial application. The Conm ssion exam ned the infornmation



filed by the applicant summarizing its updated financial status and
finds that the applicant has the necessary financial resources
needed for certification

These findings carry no precedential val ue other than
establishing mnimum standards and criteria to apply when consi dering
applications to provide | ocal exchange service. All tel ecommunication
carriers seeking a certificate must prove that they meet, at
a mnimm the standards and criteria set forth herein

Before the applicant is allowed to provide |ocal exchange
service to its users, it must:

Through negotiation, arbitration or pursuant to Section
252(i) of the Tel ecomuni cati ons Act of 1996, reach an
i nterconnection/resale agreenent with the pertinent incunbent
| ocal exchange carrier and receive Conm ssion approval of the
i nterconnection/resal e agreenent.

This order does not term nate, waive, or in any manner
di m ni sh the exenptions and protection created by the Federa
Tel econmuni cations Act (Act) for rural carriers, as defined by the
Act. This order does not address the issue of the rural |oca
exchange carriers' exenption under the Act. Rural exenptions may
be term nated, suspended, or nmodified only as provided in Section
251 (f) of the Federal Act.

Prior to providing | ocal exchange service in any area in the
state of Nebraska, the applicant nust file, and the Conmi ssion nust
approve, tariffs in accordance with the provisions of Section
002.21 of the Ne. Adnin. R & Regs. tit. 291, ch.5.

As a provider of |ocal exchange service in the state of
Nebraska, applicant will remain subject to the sane | aws, rules and
regul ati ons, both state and federal (including any |aws, rules or
regul ati ons regardi ng universal service, restrictions on joint
mar keting and quality of service) applicable to any other |oca
exchange conmpany except those obligations inposed on i ncunbent
| ocal exchange carriers pursuant to Section 251(c) of the Federa
Tel econmuni cati ons act of 1996.
<center

IT 1S THEREFORE ORDERED by the Nebraska Public Service Comi ssion that
Application No. C 1840 be, and it is hereby, granted.

I T 1S FURTHER ORDERED t hat upon final approval of the
i nterconnection/resal e agreenents, applicant is granted authority
to provide |ocal exchange service to the area presently served by
US West Conmuni cations, Inc. and United Tel ephone Conpany of the
West d/b/a Sprint.

IT 1S FURTHER ORDERED t hat before applicant is allowed to
provi de | ocal exchange service to areas currently served by rura
| ocal exchange carriers, as defined by the Federal Act, all of the
requirenents set forth in the Act nust be eval uated.

IT 1S FURTHER ORDERED that the applicant is obligated to abide



by the same | aws, rules and regul ations, both federal and state,

i ncluding any laws, rules or regul ations regarding universa
service, restrictions on joint marketing, and quality of service,
applicable to other |ocal exchange carriers, except for obligations
i mposed on i ncunbent | ocal exchange carriers pursuant to Section
251 (c) of the Act.

IT 1S FURTHER ORDERED that to the extent the applicant
provi des access line service as referenced in the Tel ecomuni cati ons
Rel ay System Act, Neb. Rev. Stat. 88 86-1302 through 86-1306 (Relay Act) and
defined in Neb. Admin. R & Reg. tit. 291, ch. 5. § 001.01B, the
applicant shall collect fromits subscribers a surcharge (Rel ay
Surcharge) pursuant to the Relay Act and the Conmm ssion's annual orders
est abl i shing the amobunt of the Relay Surcharge and shall remt
to the Conmi ssion the proceeds fromthe Relay Surcharge, as
provided by the Relay Act.

IT 1S FINALLY ORDERED that this order be, and it is hereby,
nmade the Commission's official Certificate of Authority to provide
i nt erexchange service throughout the state and provide | oca
exchange service in the territories presently served by US Wst
Conmmmuni cations, Inc. and United Tel ephone Conpany of the West d/b/a
Sprint.

MADE AND ENTERED at Lincoln, Nebraska, this 22nd day of June,
1999.

NEBRASKA PUBLI C SERVI CE COWM SSI ON
COW SSI ONERS CONCURRI NG

Chai r man

ATTEST:

Executive Director
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