BEFORE THE NEBRASKA PUBLI C SERVI CE COW SSI ON

In the Matter of the Nebraska ) Application No. C- 1628
Publ i ¢ Service Conmmi ssion, on )

its own Motion, seeking to ) Progression Order No. 2 and
conduct an investigation into ) Request For Comments
intrastate access charge reform )

and intrastate universal )
service fund. ) Entered: August 11, 1998
BY THE COVWM SSI ON:

On Septenmber 15, 1997, the Commi ssion, on its own Mtion, opened Docket
C-1628 to investigate the structure of intrastate access charges and to
establish a
state universal service fund. Public notice of this docket was published in
the Daily
Record on Septenber 17, 1997. Al certificated interexchange and | oca
exchange
carriers were nanmed parties herein. Formal interventions were filed by the
Nebr aska | ndependent Tel ephone Associ ation and t he Nebraska Tel ephone
Associ ation

On Cctober 28, 1997, an order was rel eased requesting interested parties
to
file comments identifying substantive issues and proposed procedura
schedul es.
On Decenber 9, 1997, a prehearing conference was held in the Conm ssion
heari ng
roomto establish a procedural schedule and to identify relevant issues to be
rel eased for coment. On January 6, 1998, the Commi ssion issued a prehearing
conference order and request for comrents. The prehearing conference order
provi ded that comrents to the issues identified therein were to be filed by
March 6, 1998, with reply coments to be filed by April 6, 1998. The
deadl i ne
for filing reply comrents was subsequently extended to April 27, 1998.
Al'i ant
Comuni cations Co.; AT&T Conmuni cations, Inc.; Cox Nebraska Tel com
GTE M dwest, Inc.; Arapahoe Tel ephone Co.; Canbridge Tel ephone Co.;
O arks Tel ecommuni cations Co.; Consolidated Tel ephone Conpany;
Consolidated Telco, Inc.; Geat Plains Communications; Hartington Tel ephone
Co.; Hershey Cooperative Tel ephone Co.; Hooper Tel ephone Co.; HunTe
Systens, Inc.; K & M Tel ephone Co.; Nebraska Central Tel ephone Co.;
Nort heast Nebraska Tel ephone Co.; Pierce Tel ephone Co.; Southeast
Nebr aska Tel ephone Co.; Stanton Tel ephone Co., Inc. (the "lIndependents");
MCI  Tel econmuni cations Corp. (MCl); and US Wst Comruni cations, |nc.
filed cooments in this docket. Sprint Comrunicati ons Conpany and United
Tel ephone Conpany of the West filed only reply conmments and all other
comenters except Ml filed reply comrents.

On May 22, 1998, a Petition was filed with the Secretary of State of
the State of Nebraska seeking to certify the same for placenent on the
Novenber ballot. The critical part of the Petition | anguage, revised by the
reviser of statutes states as foll ows:

Except as provided in Section 75-609.01, the Conmi ssion shal



regul ate access charges i nposed by tel ephone carriers for access
to a local exchange network for interexchange services. Any
interested party, carrier, or subscriber may apply for review of
such charges by the Conm ssion. Upon such application, the

Conmi ssion shall, upon proper notice, hold and conplete a hearing
thereon within 60 days after the filing. The Comm ssion shall
within 60 days after the close of the hearing, enter an order
setting access charges which are fair and reasonable. The
Conmi ssi on shal |

(a) Set access charges which elimnate inplicit
subsi di es contained in access charges on the
effective date of this act;

(b) Establish access charges which are based on
forward-1 ooki ng econom ¢ costs and are not
enbedded costs;

(c) Develop conpetition in the access services
mar ket pl ace;

(d) Adopt, pronulgate, and enforce rules and
regul ations requiring incunbent |ocal exchange
carriers to provide access services on a cost-based,
conpetitively neutral, and nondiscrin natory basis.
The Conmi ssion shall establish penalties for
nonconpl i ance with the rules and regul ati ons and
i npose penalties upon third-party conplaints or
orders by the Conm ssion to show cause,
foll owed by notice and appropriate hearing;

(e) Establish and maintain a filing systemfor tariffs
by | ocal exchange carriers providing access to
i nterexchange carriers; and

(f) Require that the average prices in the aggregate
for intrastate | ong-distance service reflect the
reducti on of access charges applicable to such
| ong-di st ance servi ces.

On July 17, 1998, the Federal Comunications Comm ssion ("FCC")
entered an Order effectively delaying the inplenmentation of the federa
uni ver sal
service fund for non-rural |ocal exchange carriers until July 1, 1999.

OPI NI ON AND FI NDI NGS

Based on the foregoi ng devel opnents since the entry of the prehearing
conference order, we make the follow ng findings:

1. The Petition and the FCC s del ayed i npl enentati on of federa
uni versal service support for non-rural carriers nmay have a
significant effect on this docket, including the potential need
to i npl ement state universal service support inmediately after
the effective date of the Petition, particularly in light of the
fact



that non-rural carriers will not receive federal USF under the new
programuntil at least July 1, 1999.

2. The potential sudden reduction of access revenues that could be
produced by the Petition would require the Comm ssion to have
a state USF established and ready to provide potentially
substantial explicit cost recovery to all carriers no later than 60
days fromthe effective date of the proposed statute.

3. The inplenentation of the Petition could require the Commi ssion
to further define forward | ooking econonmic costs to be utilized in
connection with the provision of access services for non-rural and
rural carriers.

4. The conments and reply comments filed to date by parties to this
docket were nade prior to such interveni ng devel opnents and do
not necessarily address all of the issues raised by the potentia
passage of the Petition or the recent FCC decision to del ay
i mpl ement ation of federal USF

5. Interested parties shall be given until Septenber 15, 1998, to

amend

or supplenent the comments previously filed in this docket
specifically

addressing the inpact the passage of the Petition and the FCC s

del ayed i npl ementation of federal USF for non-rural carriers would

have on access charge structure or the inplenentation of a state

uni versal service fund.

The Conmi ssion shall issue prelimnary findings and concl usi ons
regardi ng
i ssues upon which there appears to be basic agreenent anong the interested
parties and the potential inpact of the passage of the ballot initiative
enbodi ed
in the Petition on the State's ability to maintain universal service at
reasonabl e
and affordable rates by October 2, 1998. Thereafter, the Conm ssion shal
hold a hearing from Cctober 27-30, 1998, upon such prelimnary concl usions.
Pre-filed testinony of witnesses who will testify for the interested parties
shal |
be filed no later than Cctober 20, 1998.

ORDER

I T 1S THEREFORE ORDERED by the Nebraska Public Service
Commi ssion that coments on the issues identified herein are due on or before
Septenmber 15, 1998, with no reply comment cycle. One paper copy, as well
as a disk copy, in WrdPerfect format shall be submitted to the Comm ssion.
The Conmi ssion shall issue prelimnary conclusions on the issues raised in
t he
preconference order and the inpact of the ballot initiative on the State's
ability
to maintain universal service at reasonable and affordable rates by October
2!
1998, and will hold a public hearing on such issues from Cctober 27-30,



1998, and all interested parties who will be presenting testinony at such
hearing nmust pre-file hearing testinony no later than Cctober 20, 1998.

MADE AND ENTERED at Lincoln, Nebraska, this 11th day of
August, 1998.

NEBRASKA PUBLI C SERVI CE COWM SSI ON:
COWM SSI ONERS CONCURRI NG

Chai r man

ATTEST:

Executive Director
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