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PRELIMINARY MATTERS

By application filed September 21, 1992, Call Home America,
Inc. {"CHA") seeks authority to provide intrastate interLATA
and intralLATA interexchange telecommunications services in
Nebraska. The address of CHA's principal offices is noted
above and its registered agent is:

Prentice-Hall Corporation System, Inc.
1900 First Tier Bank Building '
233 South 13th Street

Lincoln, Nebraska 68508

The Omaha DAILY RECORD published notice of the appli-
cation September 23, 1992 in accordance with the Commission's
rules of procedure. No one protested the application. Hearing
on the application was held December 8, 1992 in the Commission
Hearing Room, Lincoln, Nebraska with appearances as shown.
Commissioner Landis chaired the hearing.

At the hearing, pre-marked exhibits A, B, C, D, and E were
offered and accepted. These exhibits included a copy of the
applicant's articles of incorporation, certificate to do busi-
ness in Nebraska as a foreignh corporation, and a proposed tar-

iff. The filed application, upon which published notice was
based, does not seek a certificate to provide alternate opera-
tor service ("A0S"). We note this Commission has consistent-

ly held an application for reseller authority does not include
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AOS fnless specifically petitioned for in the applica-
tion.

BY THE COMMISSION
OPINION AND FINDINGS

Upon consid%fation of the application, the governing statu-
tes and rules™, the evidence adduced at the hearing, and
being fully informed, the Commission is of the opinion and
finds:

Nebraska was divided into three Local Access Transport Areas
(LATAs) as a result of the terms of the Modified Final Judge-
ment issued in the AT&T divestiture case. United States v.
American Telephone & Telegraph Co., 552 F.Supp. 131
(D.D.C. 1982), aff'd sub nom., California v. United
States, 460 U.S. 1001 (1983) and United States v. Ameri-
can Telephone & Telegraph Co., 569 F. Supp. 990 (D.D.C.
1983) aff'd sub nom. , California v. United States,
460 U.S. 1001 (1983).

While Neb. Rev. BStat. §75-604, by its language, refers to
local exchange service, the Nebraska Supreme Court in North-

western Bell Telephone v. Consolidated Telephone Co., 180
Neb. 268, 142 N.W.2d 324 (1966) held that long distance service
is also subject to the provisions of the statute. This was

recognized by the Nebraska Legislature in L.B. 835 (LAWS 1986)
because Interexchange services (which include resellers) in
§86=805 are referenced to in §75-604. For this reason, the
Commission distinguishes between intraLATA and interLATA resale
in deciding resellexr applications.

William Freed testified on behalf of the applicant. Freed
is CHA's Chief Executive Officer. He holds a business admin-
istration degree in marketing from the University of Texas and
founded an alternative telecommunications company called Travis
Telecom in 1984 to serve university students in Austin.
Subsegquently, he was involved with three other 1long distance

1

We observe that a late-filed amendment to add A0S to the authority sought in
the originai appiication is an inadequate solution; the published notice of the appli-
cation woutd then not accurateiy reflect the authority sought by the applicant.

2 -

Interexchange reselter applications are governed by Neb. Rev. Stats. §75-604
and 86-805 (1990 and 1987 Reissues, respectively) and Title 291 Neb. Admin. Regs. Ch.
5, Rule 003.12.
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resale companies before CHA. The company's corporate offi-
cers are Jeffrey T. Schlesinger (President), ©Steven Dutton
(Secretary), and Elaine Nesbitt (Treasurer). Schlesinger and

Dutton are the company's stockholders.

CHA was incorporated in Texas August 1, 1989. It holds no
corporate relationship with any other business entity at this
time and is privately held. CHA is an "S" corporation. No
state commission has rejected an application by CHA for
reseller authority, nor has a formal complaint ever been filed
against CHAby another state utility or public service commis-
sSion.

So far, CHA provides interstate long distance resale in
the continental 48 states and is certificated as an intrastate
long distance reseller in Texas, Louisiana, Oklahoma, South
Dakota, Florida, New York, New Jersey, Illinecis, Michigan,

Pennsylvania, Washington, and California. Applications are
pending in Ohio, Missouri, Alabama, Massachusetts, Arizona,
Indian, Georgia, Wisconsin, and Maryland. CHA also operates

in twelve states which do not regulate resellers.

The applicant intends to provid% service throughout Nebraska
regardless of egqual access area . There is no plan to
locate equipment or personnel within the state. CHA purchas-
es ﬁllnet Communications and Telecom USA (a subsidiary of
MCTI) and resells inbound 1-800 telephone service
principally to residential subscribers. As an example, a par-
ent of a college student subscribing to CHA obtains a 1-800
number which the student then uses to call toll free to the
parent's home. Instead of paying toll charges, the parties
would be billed for the 1-800 service. This is the only kind
of resale service offered by the applicant. 1-800 resale oc-
curs in a non-dedicated environment. The person who places
the call is dialing a 1~«800 telephone number which is accessi-
ble throughout the country. The 1-800 number dialed is routed
through the network so the person receiving the call receives
it in the same fashion he or she would receive any other call.

Freed testified the rates charged by CHA will be competi-
tive with the underlying carriers as well as the traditional
long distance carriers. For example, MCI's comparable 1-800
product charges a $5.00 per month service charge plus a flat

3This Is due to the type of reseller service offered and will be discussed later
in the order. :

" | .
Both of these carriers are certificated in Nebraska.
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$.25 per one minute increment. CHA has a $3.75 fixed monthly
charge with rates of $.24 from 8.00 a.m. to 6:59 p.m. CHA
bills in six second or one tenth of a minute increments follow-
ing the first completed minute of calling.

No other state requlatory agency has required the applicant

to procure a performance bond. The applicant does not regquire
advance payments or deposits. In fact, CHA structures its
billing through the use o¢f credit cards. Therefore, it is

assured of receliving payment.

In its application, CHA moved that the Commission enter a
protective order sealing the financial exhibit because of its

proprietary nature. Title 291 Neb. Admin. Regs. Ch. 5,
Rule 003.01A establishes the q$mmission may provide safeguards
for ©proprietary information. The applicant's financial

documentation was prepared by an independent CPA firm, W.
Claude McMordie of BAustin, Texas on May 19, 1992. The bal-
ance sheet for the company shows total assets for the period
ending December 31, 1991 of §559,369 mostly in the form of cash
on hand. Conversely, the company has a current debt liability
in the form of accounts receivable of $499,133.

The exhibit also shows that CHA had revenues for the same
period of $3.806 million and after expenses (including sala-
ries) a net income of £23,198. CHA also provided a profit
and loss statement covering the period January 1, 1982 through
June 30, 1992. The revenues for this period totaled $3.714
million and a net income of $159,679. For the same period,
CHA had $715,134 in total assets and current liabilities of
$494,124.

The applicant's proposed tariff which is part of its applica-
tion is in accordance with the Commission's rules and regula-
tions. The tariff appears reasonable in light of the proposed
service.

Based on the testimony, the exhibits, and the proposed tar-
. iff, the application is fair and reasonable, is in the public
interest, and should be granted as modified.

ORDER

5 .
Rule 003.01A states: "The Commission shall maintain safeguards for the protec-

tion of proprietary information, Inciuded but not |imited to, protective orders and
limited distribution of the proprietary information.™
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IT IS8 THEREFORE ORDERED by the Nebraska Public Service
Commission that Application No. C-948 be, and it is hereby,
granted and Call Home America, Inc. of Austin, Texas is hereby
authorized ¢to operate as a resale carrier of Intrastate
interexchange interLATA and intraLATA telecommunications servic-
es within the State of Nebraska. The financial information
identified as Exhibit C is sealed pursuant to a protective
order incorporated herein.

IT I8 FURTHER ORDERED that Applicant shall file, in accor-
dance with the applicable statutes, an annual report with this
Commission c¢onsisting of (a) a copy of any report filed with
the Federal Communications Commission, (b) the annual report to
stockholders, and (c) for the state of Nebraska on a combined
interstate~intrastate basis, the investment in telephone plant
and egquipment located within the state, accumulated deprecia-
tion thereon, operating revenues, operating expenses, and taxes.

IT IS FURTHER ORDERED that the Applicant file an updated
tariff prior to offering service pursuant to the certificate
granted in this order.

IT IS FURTHER ORDERED that this order be, and it is here=

by, made the Commission's official Certificate of Public Conve-
nience and Necessity to furnish the service authorized herein.

MADE AND ENTERED at Lincoln, Nebraska this 5th day of
January, 19%3.

NEBRASKA PUBLIC SERVHCE COMMISSION
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