
SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

BEFORE THE NEBRASKA PUBLÏC SERVICE COMMISSION

In the Mat.t.er of t.he Nebraska
Public Service Commission, or
iLs own motion, seeking to
investigate the deployment of
enhanced wirel-ess 911 services
in Nebraska. Entered: March L, 20L6

BY THE COMM]SS]ON:

PROTECTIVE ORDER

Thís Prot.ect ive Order shal1 govern the use of all
confidential information (defined below) and documents produced
by, or on behalf of, âtry party in this proceeding.
Notwit.hstanding any order terminating this proceedÍng, this
Protective Order shal-l- remain in ef f ect until specif ically
modified or terminated by t.he Nebraska Public Service Commission
( "Commission" )

1. Confidential Information: All documents, daLa,
information, st.udies and other matters (including confidential
informaLion in computer sLorage media or devices of every type
or descript.ion) filed wj-th t.he Commission or furnished to oLher
parties as part of testimony or briefs or pursuant to any
requesLs for informaLion, subpoenas, or other modes of discovery
(f ormal or informal- ) , and including depositi-ons / that are
claimed to be of a trade secret, proprietary, or confidential
nature (hereinaf ter col-l-ect.ively ref erred to as "Conf idential
Information") shall be so marked by the party so claiming, by
stamping the same with a designation indicat.ing its t.rade
secret, proprietary or conf ident.ial nat.ure. Access to and review
of Confident.ial- Information sha1I be strictly control-l-ed by the
terms of this Order.

2. Nondisclosure Agreement: No access t,o Confidential
fnformation shall be authorized under the Lerms of this Order to
any person unt.il- the person desiring access to such information
signs a Nondisclosure Agreement in the form t.hat is attached
hereto and incorporated herein as "Exhibit A" . The Nondisclosure
Agreement (Exhibit. A) shall require the person t.o whom
disclosure is to be made to certify in writ.ing that he or she
has read this Order and agrees to be bound by its Lerms and
conditions. The Nondisclosure Agreement shall- contain the
signatory's fulI name, permanent address and employer, and the
name of the party with whom the signat.ory is associated. Such
Nondisclosure Agreement shal-1 be filed with the Commission and
served on all parties to thls proceeding.
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{}orinteo wu sov inr on recyctetpaperþ



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

Application No. 911-065 /Pt-zoz Page 2

3 . Availability to the Commission and Pqqt.içe:
Confidential Tnformation shall be accessj-ble to the Commission,
Commission counsel, and Commission staff members and shall not
be used or'disclosed except for the purpose of conducting,
issuing orders in, and otherwise participating in, this
proceeding.

4. Confident.ial fnformation shall be disclosed to a
party's counsel, witnesses, or experts on]y as follows:

a. Except. as set forth in paragraph 4 (f) ,

Confidential Information may noL be disclosed to any individual
who has direct responsibilities in the areas of marketing,
pricing or product development for any party to this proceeding
or who wil-I have those responsibilities in the f oreseeabl-e
future. Any such witness or expert may be an employee of a party
provided that such employee's duties are related to regulatory
activities on behalf of the party and his or her duties are not
rel-ated directly to marketing, pricing or product. development.
for the party.

b. Prior to receipt of Confidential Information, the
individual seeking disclosure shall provide to the disclosing
party an executed Nondiscl-osure Agreement including: 1) his or
her name, employet, tit1e, job description and experience and
area of expertise and 2) a statement that he or she does not
have direct responsibility for market.ing, pricing or product
development for any party to the proceeding nor does he or she
anticipate having those responsibilities in the foreseeable
future.

c. If the disclosing party believes in good faith
that disclosure should not be made to any person seeking
Confidential Information pursuant to paragraph 6, the disclosing
party may respond to the notice by filing a wrj-tten object.ion.
If the parties cannot resol-ve the dispute informally, the matter
shal-1 be submitted to the Hearíng Of f icer by mot.ion. No
Confidential Informat.ion need be disclosed pending resol-ution by
the Hearing Officer.

d. If any party believes that, due to the highly
sensitive nature of any information to be disclosed in this
proceeding, the provisions of this Protective Order do not
provide sufficient. protection, the disclosing party may apply to
the Commission for extraordinary protection.

, e. While in the custody of the Commission, the
original and all copies of material containing information
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claimed under this Order to be confidential shall be kept in a
sealed envelope or box, which envelope or box is marked
"CONFTDENTIAL--SUBJECT TO PROTECT]VE ORDER IN APPLTCATTONS NO.
9L1"-065 /Pr-203 . "

f. For purposes of this paragraph 4, an "individual
who has direct responsj-bilities in the areas of marketing,
pricing or product development" shall not include an indivÍdual
employed by any part.y to this proceeding who has oversight and
managemenL responsibilities for t.he overall öperations of such
party. Further, any counsef of record who has direct, marketing,
pricing or product development responsibilities for any party to
Lhis proceeding shal1 be entitled to review Confident.ial
Inf ormat.ion subj ect. Lo signing the Nondiscl-osure Agreement and
w111 be strictly limited to use of such information solely in
this proceeding, or for preparation of and conducL of any
appeals or subsequent, FCC or other regulatory filing arising
directly from this proceeding.

5. Segregation of Files: The materials containing the
Confidentíal Information and proceedings and orders of t.he
Commission with regard thereto will be sealed and marked as
provided in this Order of the Commission, segregated in the
f iles of the Commission and withheld f rom j-nspect.ion by any
person except under the conditions established in this Order,
unless such ConfidentíaI Information is released from the
restrictions of this Order either through agreement of t.he
parties or, after not.ice to the parties and hearing, pursuant to
the order of the Hearing Officer, Commission and/or final order
of a courL having jurisdiction

6. Prese rvaLion of Conf ident,ialitv: No persons who are
afforded access to any Confidential Information by reason of
t.his Order shall use or disclose t.he Confidential Informat,ion
for purposes of business or competition, or any other purpose
other than t.he purpose of preparation of and conduct of this
proceeding, or for preparation of and conduct of any appeals or
subsequent FCC or oLher regulatory filing arising directly from
this proceeding. Persons afforded access t.o Confidential
fnformation shall use such informat.ion soIely as contemplated
herein, and shaII t.ake al-l reasonable precautions to keep the
Confidential Information secure as trade secret, confident,ial or
proprietary information and in accordance with the purposes and
intent of t.his Order. No person may copy, microfilm, microfiche
or otherwise reproduce the Confidential Information, except for
purposes directly related to these proceediû9s, without the
written consent of the party claiming protection except for his
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7. Use of Confidential Material: In the event any party
intends to use or uses information obtained pursuant to the
Nondisclosure Agreement under this Protective Order in
testimony, exhibits, discovery or discovery responses, cross-
examination, briefs or any oLher pleading or document to be
filed in this proceeding, the foll-owing shal1 apply:

a. Testimony, briefs or other pleadings containing
t.he information claimed to be confidential shall be filed under
seal- with the Commission by the party preparing and using the
same in sealed envelopes or other appropriate containers, which
shal1 be prominently marked with the legend "CONFIDENTIAL--
SUB,JECT TO PROTECTTVE ORDER rN APPLTCATTON NO . 9l- 1 - 065 / Pr -203 . "
A copy thereof shal-l be served on the part.ies who have signed
Nondiscl-osure AgreemenLs. The complete document containing the
protected material shall not be filed in the public record.

b. The pages of the documents referred
paragraph 7.a above which contain information claimed
confidential shal-I be clearly marked.

to
to

in
be

c. Any party who has noL executed a Nondisclosure
Agreement shall receive a copy of the documents referred to in
paraEraph '7.a above from which information claimed to be
protected has been omitted.

d. TesLimony, exhibits and discovery responses
containing the information claimed to be confidential shall be
filed under seal- with the Commission by the party preparing and
using the same in sealed envelopes or other appropriate
containers, which shall be prominently marked wit.h t.he legend,
"CONFÏDENTÏAL-_SUB.ÏECT TO PROTECT]VE ORDER ]N APPLTCATION NO.
911- 0 65 /Pl-203 . " A copy thereof shall be served on t.he part ies
who have signed Nondisclosure Agreement,s. The complete document
containing the prot.ected material shall not be filed in the
public record. Any party who has not executed a Nondisclosure
Agreement shall recej-ve a copy from which information claimed t<>

be protected has been omitted.

e. Tn t.he course of this proceeding, any hearings
during which documents or information obtained pursuant to the
terms of this Order are like1y to be disclosed shal-l be
conducLed in camera, attended only by persons authorized to have
access to such information under this Order, provided t.hat there
has been no prior Hearing Officer determination that t.he
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of such in camera proceedings

B. Access to Record:

a. General-: Access Lo sealed LesLimony, records and
information sfratt be limited to the Commission and persons who
have signed the Nondisclosure Agreement set forth in Exhibit A,
un]ess such inf ormation is rel-eased f rom the restrictions of
this Order either through agreement of the parties or after
notice to the parties and hearing, pursuant to the order of the
Hearing Officer or the Commission or the final order of a court
having final- jurisdiction

b. Appeal: Sealed portions of the record in this
proceeding may be forwarded to any courL of compet.ent,
jurisdiction . for purposes of an appeal, but under seaf as
designated herein for the information and use of the court. If a
porLion of the record is forwarded to a court under seal for the
purposes of an appeal, Lhe providing party shall be notified
which portion of the sealed record has been designated by the
appealing party as necessary to t.he record on appeal.

c. Continuat.ion of Protection: Unless otherwise
ordered, Confidential fnformat.ion shall remain under seal and
shall- continue to be subject. to the protecLive requiremenLs of
this Order after flnal settl-ement or conclusion of this maLLer,
including administrative or judicial relief Lhereof

9. Challenqe to Confidentialitv: This Protective order
est.abl-ishes a procedure for the expeditious handling of
inf ormaLion that a party cl-ai-ms is conf idential; it sha1l not be
construed as an agreement or ruling on the confidentiality of
any document. In the evenL that any party challenges a claim for
prot.ect ion 'under this Protective Order, the party obj ecting Lo
the removal of t.he confidential designation bears t.he burden of
demonstrating the harm that would result from public discl-osure
of the material- for which protection is sought. Any part.y may
challenge t.he characterizaLion of any document or specific
information claimed by Lhe providing party Lo be confident.ial in
t.he following manner:

a. A party challenging t.he conf ident.iality of any
materials pursuant to this Order shall first contact counsel for
t.he providing parLy and attempt to reso1ve any dif f erences
informally;
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b. If the parties cannot resolve the disagreement
informally, the party chal-lenging the cl-aim for protection shall
do so by filing a motion with the Hearing Officer which
identifies with specificity the material challenged and requests
a ruling whether a document or information is confidential.

c. Wit.hin three business days of service of a motion
for determination of confident,iality, the party claiming
confidentiality shall deliver under seal, all of the relevanL
documents and information to the Hearing Officer for an in
camera inspection by t.he Hearing Officer.

d. A ruling on the confídentiality of the challenged
document or specific information shalI be made by the Hearing
Officer after an in camera hearing which shall be conducted
under círcumstances such that only those persons duly authorized
hereunder to have access to such confidential maLerials shal-l be
present. Such hearing shall be held as expeditiously as is
practicable following delivery of the relevant documents and
information to the Hearing Officer.

e. The record of said in camera hearing shall be
marked "CONFIDENTIAL--SUB.TECT TO PROTECTIVE ORDER IN APPLICATION
NO. 911--065/P1-203." Court reporter notes of such hearing shall
be separately bound, segregated, sealed and wit.hheld from
inspection by any person who has not executed a Nondisclosure
Agreement in accordance with this Order.

f . lf the Hearing Of f icer rules t.hat. any documenl or
specific information should be removed from the restrictions
imposed by this Order, oo party shal1 disclose such document or
specific information, or use it in the public record for five
business days unless authorized by t.he providing party to do so.
The provisi-ons of this subparagraph are entered to enabl-e the
party claimíng proLection to seek a stay or other rel-ief from
the Hearing Officer's order denying that party such protection.

1-0. Return of Documents: Upon request by the disclosing
party, Confidential Informat.ion provided pursuant to this
Protective Order shall be returned to the disclosing party
within 30 days of the conclusion of the proceeding, or any
appeal taken therefrom.

11. Responses to Subpoena or Order: If any person
receiving ConfidenLial fnformation receives a subpoena or order
for production of Confidential Information produced under the
terms of this Order, that person shall promptly notify the
affected party's counsel after receiving the subpoena or order
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and before the documents are produced, identifyíng t.he dat.e and
locat.ion of the ordered or reguested production.

L2. Public Information: The provisions of this Order will
not apply to any information that (i) is now or laLer becomes
publicly availab]e without breach of this Prot,ective Order; (ii)
can be shown by documenLation to have been in the possession or
known by the receiving party at the time of its receipt from the
producing party; (iii) is rightfully received from a third-party
who did not acquire or disclose such information by a wrongful
or LorLuous act; (iv) can be shown by documentation to have been
independently developed by the receì-ving party wit.hout reference
to any Confidential Information; or (v) is authorized in writ.ing
by the discloslng party Lo be released or is designated in
writing by t.he providing party as no longer being Confidential
Informat ion.

l-3. Preservat.ion of Privileges: If information subj ect, to
a cl-aim of att,orney-client privilege, work product protection,
or any other privilege or immunity is inadvertently produced,
such production shall in no vray prejudice or otherwise
consLitute a waiver of, or estoppel as !o, any claim of
privilege, work product, prot.ection or other ground for
withholding production to which any producing paqty woul-d
otherwise be ent.itled. Any inadvertently produced privileged
mat.erials shal-l- be returned promptly to the producing party upon
request and aIÌ copies destroyed.

14. Inadvertent Di-sclosure: The inadvertent failure to
identify material as Confidentíal fnformation or to stamp a
document as Conf ident.ial shal-1 not. be deemed a waiver of the
protections afforded by this Protective Order. In such event,
t.he producing party sha11, promptly upon discovery of it.s
oversight, provide written notice of t.he error and substitute
appropriately- label-ed Conf idential Inf ormation. Any part.y
receiving such improperly-labeled Confidential Information shall
retrieve such Confidential Informat.ion from persons not entitled
to receive the information and, upon receipt of the substitute
Confídential Information, shall return or destroy the
improperly-Iabeled Confidential fnformation.

15. Damages: Any person who violates this Protect.ive
Order by reason of unauthorized use, or disclosure or failure to
keep the information confidential-, may be liable for damages and
penalties as provided by 1aw, and any party accepting
Confidential fnformation pursuant to t.his Protective Order
acknowledges that monetary damages may not be sufficient and
that. injunctive relief is an appropriate remedy.
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the Nebraska Public Service
Order be and it is hereby

TT ]S
Commissi-on
adopted.

THEREFORE
that this

ORDER

ORDERED by
Protective

ENTERED AND MADE EFFECTIVE in I-.,incol-n, Nebraska, on this
1st day of March, 20L6.

NEBRA.SKA PUBLIC RVTCE COMMISSION
COMMTSSTONERS CONCURRTNG :

Chairman

ATTEST:

/z*

/ø {',fu?'
//s//¡rank E. Landis
//s//Tin schram

Executive Director
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EXH]BTT A

BEFORE THE NEBRASKA PUB]-.,IC SERVTCE COMMISSTON

DOCKET 9r-r- - 065 /Pt-203

NONDISCLOSURE AGREEMENT

I þereby certify that I have been presented with a copy of

the Protective Order in Docket 9L!-065/PI-203 and certify that T

have read the Protect.ive Ord.er, am fami]iar with t.he Lerms and

conditions of the ProLect.ive Order, and agree to abide by its

terms and conditj-ons. I agree and acknowledge that this

Protective Order also applies with the same force and effect to

all proceedings in Docket 91-1-065/PL-203.

DATED this day of 20

Name (Print of type)

Title

Represent.ing

Business Name

Business Address

Date

SignaLure
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