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BEFORE THE NEBRASKA PUBL]C SERVICE COMMISSION

In the Matter of the Nebraska )

Public Service Commission, on )
its own motion, seeking to )

administer funding for public )

safety answering points for )

the implementation and )

provision of Flnhanced V'Iireless )

9L]- service: )

Chase County.

Application No. 911- -042 .50

ORDER APPROVTNG FI]NDING

Entered: October 16, 2Ol8

BY THE COMMTSSTON:

On or about .Tu1y 9 , 20L8, the Chase County ( "Chase County" )

Public Safety Answering Point (PSAP) filed a request with the
Public Service Commissíon ("Commission") to use enhanced wireless
911- seL-aside funds to purchase new call-handling equipment,
related software and connectivity services, at a stat.ed total cost
of $82,878.63. The proposed expenditure would enable Chase County
to join the Sout.h Central Region, which is a multi-node 911- system
consistíng of several PSAPs that achieve cost savings and provide
mutual failover support by sharing equipment t.hrough an internet
protocol network.l Chase County requests that "100? funding" for
its cosLs be paid from set-aside funds, which means that this
funding request would be paid enti-rely out of enhanced wireless
gLL surcharge funds Lhat Chase County has retained-or "set-
aside" -over several years to pay f or future equipment and sof t\^tare
upgrades and replacements. 2

BACKGROUND

Pursuant to funding standards adopted by the Commission ín
2007 in response t,o the adoption of LB 1-222 120061 , PSAP expenses
that. support both wireless and landline 9l-l- service are subject to
the wireless/wireline ratio. Under t.his approach, t.he funding
available to pay for handling 9r1 ca1ls is categorized based on

1 See, În Ehe Ma|ter of the Nebraska PubJic Service Commission, on its own
motion, seeking to administer funding for pubTíc safety answering poínts for
the impLementation and provision of Enhanced WíreLess 977 service:
BuffaTo County, Application No . 9LL-042.:.0, ORDER APPROVING FIINÐING (September
20, 20L6) .
2 See, In the Matter of the Nebraska PubJ-ic Service Comniission, on its own
motian, to es\ablish interim poTicies for the Aùninistration of the Enhanced
WireLess 91J- Fund pending Impi-ementation of f'B 7222 t2OO6l, application No.
9LL-OL7/Pr-L16, PROGRESSTON ORDER No. l- (February 1-3, 2007).
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the type of service t.hat the cal]er uses to contact the pSAp. Thecurrent funding standards provide that. enhanced wireless 911
surcharge funds may only be used to pay for expenses that rel_ateto the handling of wireless 91i- calls.3 conversely, the funding
standards provide that expenses relating to wireline gLL calls
must be paid from other funds, primarily the Ioca]ly-controLled
service surcharge imposed on l-andl-ine telephone numbersa or local
government general funds. The mechanism that. is used to aliocat.e
funding responsibility between wireless and landline g1,t cal1s iscalled the wireless/wireline ratio.

Because funds expended to join t.he south central Region wouldbe used to
call-s, the
require the
regionaliza

respond to bot.h wirel-ess 9L]- calls and l-andl-ine gr1,
commission's traditional funding standards woul-d

wireless/wireline ratio to be applied to ,chase county, s
tion cost,s. However, Chase County has specifically

requested that these costs be paid entirely out of enhancedwireless 9L:-. surcharge set-aside funds, without applying thewireless/wireline ratio. s

The Enhanced Wi rel-ess -qLl Ad."'isory Board (,.Advisory* Board', )considered the chase county funding request on .Tuly 23, 2ol}, and
recommended the request be approved and paid so1ely from enhancedwireless 911- set-aside funds. Board members èoncluded t,hatallowing such 100 percent funding would encourage psAps toregionalize, resulting in cost savings to both ind.ividual pSAps
and the entire 911- system. Board members al-so st.ated that thewi-reless/wireline ratio prevents some PSAps from using Lheir set-
aside funds, because l-ocal- governments may not have enough money
from other sources to pay the randline portion of the cost. rf a
PSAP is unable to pay t.he landline share of costs, set-aside funds
are stranded monies that cannot be used for t.heir intended purpose
of providing 9t_1 service.

On August 2L, 2078, the Commission issued an order requesting
comments from interested parties on whether regional-ization cos¡s
incurred by Chase CounLy and other PSAPs shoul-d be subject to the

3 See, In the Matter of the Nebraska PubLic Service Commission, on it,s ownmotion, to implement provisions af LB J-222 t2OO6l and. to estabLish a per:r¡ranent
funding mechanism for wireless enhanced 977 service, Application No. 9Lj_-
079/PI-11-8, PROGRESSION ORDER NO. t_ (April 6, 2OLO).

_rir.L 
ti:4??lir.relephone communications sysÈems Act, Neb. Rev. sraL. ss 86-

s Chase County reports that its current set-aside fund balance is g1g9,693.g4.
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wirel-ess/wireline raLio.6 Timely comments \dere received f rom
CTIA-The Vüj-reless Association ("CTIA" ) , the Buf falo Count.y
Sherif f , Cheyenne County 91-L, Dodge County 91-L, Sarpy County
Emergency Communj-cations, Scotts Bluf f Count.y Consolidated
Communications and the NE Association of 9l-1 Managers.

All of the commenters, with the exception of CTIA, eipressed
support for permitting PSAPs to use set-aside funds to pay for 100
percent of regional-ization costs. For example, Lhe Buffalo County
Sheriff stated that adopting this proposal would achieve two goals:

The first is ensuríng that PSAPs will be given an incentive
to join a region or develop a region. The second is that. ü/e

will ensure that 91-1- equipment is nexL gen ready and up t.o
date, so that when we ro11 the next gen service out we are
not creat.ing isl-ands of non-next gen ready PSAPs in the

, state. T

Likewise, CTIA st.aLed that it supported initiatives to
incentivize PSAP regionalízation as a means to realize efficiency
and cost savings. However, CTIA argued that current Nebraska law
does not allow the Commission to all-ocate wirefess funds in a way
that. would benefit landline 9L1 service:

[T] he legislature has ' not granted the Commj-ssion
'authority to use enhanced wireless 97;-. surcharges for any
other purpose than to pay for cosLs to implement enhanced
wireless 9]-1 service. * * * While t.he Commission may
authorize use of enhanced wírel-ess 9L]- funds for the limited
purposes indicat.ed in Section 86-465 (equipment and services
ttrequired f or the provision of enhanced wireless 91-1-

servíce"), authorizing expenditures of enhanced wireless 91-l-

funds for any other purpose would violate Sectj-ons 86-435 and
86-465.8

6 In the Mat'ter of the Nebraska PubLic Service Commissíon, on its own motion,
seeking .to adminíster .funding for public safety answering points for the
ímpTementatian and provisíon of Enhanced Wireless 911 service: Chase County,
Application No. 9tL-042.5O, ORDER REQUESTING COMMENTS (August 21, 201,8).
? Buffalo County Office of the Sheriff, Comment LetLer (September 6, 201-8).
8 COMMENTS OF CTTA IN RESPONSE TO THE ORDER REQUESTTNG COMMENTS, ApplícALiON
No. 9LL-042.50 (September !1, 2018)
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OPÏNTON AND FTNDINGS

The funding standards presently used by the Commission were
adopted on February 23, 2ol-o, and provide that psAp equipment andsoftware costs are subject to the wireless/wireLine råtit.r Thisstandard refl-ected provisions of the Enhanced wireless gLr
services Act10 (the "'r,Iireless AcL,, ) requiring that wirel-esssurcharge funds be used "solely to process the data el-ements of
enhanced wireless grl- service,,,.and to pay for tel_ecommunications
equipment and services "required for lfr" provision of enhancedwireless 9l-1- service.,,11

Arthough the Tirlirel-ess Act, with revi-sions, remainsthe commission's responsibilities ,with respect to 91j-
have been supplemented by the 911 service system AcL12,
adopted by the legisrature in 201613 and revised in 2018
passage of LB 993.14

in p1ace,
services

which was
with thê

Pursuant. to the 911 service system Act, t.he commission, sduties ext,end beyoncl- the lim.ited role of al-l-ocating surchar-ge iundsexclusively for enhanced wi-reless gLL service. rnstead., thecommission's responsibilities extend to Lhe whol_e of the *91_1
service system", which is def ined by st.at.ute to include not onlyenhanced wireless 911- service, but also basic grL service,
enhanced-91-1 servj-ce, next,-generation 911 service, and ..any
emerging technologies, networks, and systems Lhat allow access to9lL service..i'rs The gr1, service system act fu::ther designates theCommission as the "statewide coordinating authority for theimplementation of the 91j- service system,,, with responsibilityfor:

statewide planning, implementation,
funding assi-stance, deployment. , and
mai-ntenance of the 911 service system
coordj-nated 911 service is provided to

coordination,
management and
to ensure that

all resident.s of
e rn the Matter of the Nebraska PubLic Service commission, on its own motion,to impJement provisjons of I"B 1222 t2OO6l and to establ_ish a permanent fundingmechanism for wireless enhanced. 9J-L service, ApplicaLíon No. -grr-ofg 

/p:--!tg,FTNAIJ ORDER ADOPTING MoÐEL AND APPLTCATToN PRocEss (Teb. 23, 2o1o).1o Neb. Rev. Stat. SS 86-442 Eo g6-470
11 Neb. Rev. Stat. S 86-465 (2) (b) & (c) .
12 Neb. Rev. SLat. SS g6-1OOl_ to B6-t-029. O3.
13 L8938 [201_6].
14 L8993 [20]_81 .
ls Neb. Rev. Stat. s g6=1_ol_9.
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the stat.e at a consist.ent level of service in a cost-
effective manner. "16

Although CTIA acknowledges the existence of I-.,8 993 and the
911 s-ervice system Act, crrA' s comments overl-ook some of the
legislation's key provj-sions. LB 993 made important changes to
both the T¡rTireless Act and the 9L1 Service System Act. For example,
wireless surcharges are nohr credited to the "91-l- Service System
Fund," insLead of the Fìnhanced wireless 9i-l- Fund ("8911 Fund,,). 17

ïn addition, the 9r1- service syst.em Act. required al-l- money in the
Enhanced V'Iireless 9]-1- Fund to be transferred to the.911- Service
system Fund on July r, 2018.18 More import.antly, LB 993 repealed
the statute which formerly governed the use of fund monies under
the V[ireless Actle and moved those provisions to the gll Service
System Act.20

Prior to the passage of LB 993, the use of monies in the
former E911 Fund was expressly limited to cosLs of fund
admínistration and those purposes specified in section 86-465 of
the vrlireless Act. However, effective on .Tuly 1-, 201-8, the 911,
Service System Act. provides that monies in t.he gLL Service System
Fund "shall be used for the costs of administering the fund, for
the purposes specified in section 86-46s and for the purposeg
specifíed in the .911 Servíce System Act.21 Moreover, the gLI
Service System Act provj-des:

Money in the 9:--1- Service System Fund may be used t.o pay for
costs incurred by or on behalf of governing bodies or public
safety answering points to provide 911 service that are
determined by the co¡mnissíon t,o be eligíble for funding.22

The 9LI Service System Act also describes the purposes for
which the Commission may disburse monies f rom t,he 91-1 Servj-ce
System Fuiid.23 Such permitted disbursements are in no way limited
only to enhanced wireless 91-1- service. The Act empowers the
Commissj-on to "allocate the gIL Service SysLem Fund in order to
facilitate the planning, j-mplementation, coordination, operation,
management, and maintenance of the 91,1 servj-ce system.,,24 Costs

16 Neb. Rev. Stat. S 86-1,025(2).
rz Neb. Rev. StaÈ. S 86-1028 (l-) .
18 Neb. Rev. Stat. S 86-l-028(4).
1e LB 993 [201-8], S 20 (repealing Neb. Rev. Stat. S 86-463)
20 Neb. Rev. Stat. S 86-l-028 (3); fJB 993 [20j-8] , S 18.
z1 Neb. Rev. Stat. S 86-1028(1) (emphasis added).
22 Neb. Rev. Stat. S 86 -1-O2g (3) (emphasis added) .
23 Neb. Rev. Stat. S 86-1025.
2+ Neb. Rev. StaL. S 86-l-025(5) (a) .
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that are explicitly made eligible to be paid for out of the gt1,
Service System Fund include:

(1) costs incurred by or on beha]f of governing bodies
or public safety answering points t,o provide 9l-l service,
including, but not limited Lo, (A) acquisition of nehr
equipment and relat.ed maintenance costs and l_icense f ees,
(B) upgrades and modifications, (c) delivering next-
generation 91-l- core servj-ces, and (D) training p"="oãrr.l used
to provide 911 services; and

(ii) costs incurred by or on behalf of governing bod.ies
or public safet.y answering points for the acquisition;
installation, mainLenance, and operation of
telecommunicatj-ons equipment and telecommunications sêrvice
required for the pto.rl"ion of 9l-j- service.2s

To the extent that CTIA's comments address the funding
provisions -of the 911 Servics System Act-thêy u-ge the eommfssíon

. to construe the statutes ,.harmoniously, ,' by interpreting the
Vüireless Act to l-irnit Lhe Commissioïì's authority: unde:: che 9ii
Service System Act"26

crrA appears to find support for this approach in state v.
Raaíz2l , a criminal case where the appell-ant urgea the Nebras.l<a
Supreme Court to apply, a more lenient sentenci-ng statut.e that had
been adopted after the date of his offense. The Raatz case
expresses the rule that "cornponenLs of a se::ies or cot:ection of
statutes pertaining to a certaÍn subject mat.ter are in pari materia
and should be conjunctively considered and construed to determine
the intent of the Legíslature, so that different provisions are
consistent, harmonious and sensible.,,28 we note that Raat.z also
incl-udes language essent,ially ident.ical to an earl-ier casã in which
the Nebraska Supreme Court affirmed a decision by the Commission
involving a grain warehouse bond. fn Nebraska psc v. Roberts
Cattle Co.,2e the court stated "a court must give effect to all

can be avoided, no word, clause orparts of a statut.e, and if it
sentence will be reject.ed as superfluous or meaningless; ít is not
2s Neb. Rev. Stat. S 86-1025(5). The term t9l-l- Service,, aLso has a broad
sÈatuÈory definition that is not ]imited to enhanced. wireless 9j-1,-service: r,911_
service means the service a public safety answering point uses to receive andprocess 91-1- calls over a 911 service system. Neb. Rev. stat. s 1018.
26 CTIA Comments, 3, 5.
27 294 Neb. 852,885 N.W.2d 39 (20t6)
28 RaaLz, at 857-59.
2e 268 Neb. 598, 685 N.Vü.2d 4j7 (2004) .
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wíthin the province of a court to
unambíguous'out of a staLute.30

read anything pIain, di:rect or

Here, CTIA would have us harmonize t,he Wireless Act and the
9tL service system Act by ignoring LB 993 and reading t.he plain,
direct and unambiguous language governing the use of the 911
Service System Fund entirely out of the statutes. This is directly
contrary to the rules expressed in both Raatz and Roberts Cat't1e.
By adopting tB 993, the legislature has unambiguously declared and
directed that the money in 9l-1 Service System Fund is availabl-e t.o
support the gl-1- Service System as a whol-e and "*ey be used Lo pay

, for costs incurred by or on behalf of governing bodies or public
safety answering points to provide 911- servj-ce that are determined
by the commission to be eligible for funding.,rr Contrary t,o the
crrA's argument , íf the commissiorr were to limit the use of such
funds soIely for the benefit of enhanced wireless 9Ll service, wê,
would be ignoring plain, direct and unambl-guous language of the
legislature.

Based on the foregoing, including, without limitat.ion, the
recommendation of the Advisory Board, the Commission acting in its
capacity as statewide 'coordinating authority for the
implementation of the g1-L Sèrvice System and in the exercise of
its statutory responsibility for st.atewide planning,
implementation, coordination, funding assistance, deployment, and
management and maintenance of the 911 service system in a cost-
effectíve manner, hereby determines, pursuant to Neb. Rev. stat.
s 86 -1028, that 1-00 percent of costs incurred by a psAp in order
to join a region are eligible for funding from monies in the g]t
Service System Fund, including but not limited to funds held in
any such PSAP's set-aside account.

The Commj-ssj-on further finds that use of set-aside funds by
chase county should be approved in the amount of up to g82,929.63.

ORDER

IT IS THEREFORE ORDERED by the Nebraska Public Service Com-
mission that 1-OO percent of costs incurred by a PSAP in ord.er to
j oin a regi-on are eligible for funding f rom monj-es in the 9L:-
Servj-ce Syst,em Fund, .including but not limited to funds held in
any such PSAP's set-aside account. '

30 RoberLs Cattle, at 605.
s 86-1_028 (3 ) .¡r Neb. Rev. StaÈ.
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IT IS THEREFORE ORDERED that use of set-aside funds by Chasecounty is hereby approveo in the amount of up to $82,87g.63.

By ENTERED AND MADE EFFECTIVE at Lj-ncoln, Nebraska this 16th
day of October , 2Ol-B.

NEBRASKA PUBLTC SERVÏCE COMMTSS]ON
COMM]SS]ONERS CONCTJRR]NG :

ATTEST I

,n/¿44
Executi ve Director

//s//Erank E. Landis
//s//uary Ridder


