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BY THE COMMISS]ON:

In Progression Order No. l- entered in this docket on
.Tanuary 22, 2003, the Commission found that it should obtain
met.rics data reports from local exchange carriers where
available. Qwest Corporation, a l-ocal exchange carrier offering
service in Nebraska, has proposed to provide metrics data for
all public safety answering points (PSAPs) in its service area.

Qwest. has identif ied costs as foll-ows: $3,200.00 in
recurring charges to set up the above-described service,
$60.00 per PSAP in monthly recurring charges.

OPINTON AND FTNDINGS

The Commission finds that ít should obtain metrics reports
from Qwest. PursuanL to Neb. Rev. Stat. S 86-465, the Commis-
sion has any powers necessary to carry out the intent and pur-
poses of the Enhanced Wireless 9l-1- Services Act (Act) . The
Commission finds that obtaining metrics reports from Qwest for
t.he pSAPs served by Qwest is necessary in order to monitor the
perf ormance of wirel-ess enhanced 91-L services that have been
funded by the Enhanced Wireless 91-l- Fund.

Qwest shoul-d provide to the Commission for each PSAP in
ewest,s Nebraska service area a wireless cal-1 transfer report,
which counts t.he number of times that calls from specific ceIl
sectors are transferred to other PSAPs during a specific month,
and al-so provides a rolling summary over a l-2 -month period.
Such report should be produced for each PSAP in Qwest's 911- area
in Nebraska, and should provide detail by both wireless carrier
and individual cel-l- sector.

ewest should provide to the Commission for each PSAP a PSAP

wireless workload report., which summarizes the number of
wireless calls that a PSAP receives, including total number of
ca11s, number of calls served directly by the PSAP, number of
cal-ls that are transferred to other PSAPs, and number of calls
that have been transferred from other PSAPs to the PSAP. The
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report shou1d detail transfers received by the sending pSAp,
carrier and cel-1 sector.

Upon invoice that comports with this order, the Enhanced
v'lireless 91'r Fund should pay the costs of this servi-ce as
identif ied above for not l-ess than 12 months.

Qwest should provide this servj-ce for L2 months from t,he
effective date of this order.

Such reports should only be used to monitor performance of
wireless enhanced 91-1 service. The Commission may distribut.e
copies of reports containing data pertaining to one part j-cul-ar
PSAP or wireless carrj-er to that PSAP or wireless carrier, buL
such reports will not otherwise be dist.ributed by the Commission
and will be kept confidential. If Qwest. requires that a pSAp or
wirel-ess carrj-er keep such reports conf idential, Qwest must take
whatever measures 1t. deems necessary to provide for non-
discl-osure.

Other t.erms of t.he service provided by Qwest are governed
by the attached Memorandum of Underst.anding (Exhibit 1).

ORDER

IT IS THEREFORE ORDERED by the Nebraska Public Service Com-
mission that it shall obtain metrj-cs data reports from Qwest
where avail-able pursuant to the terms and conditions set forth
in this order and Exhibit 1-.

IT fS FURTHER ORDERED that upon
this order, costs of such reports
Enhanced Wireless 9l-l- Fund.

invoice
sha11

t.hat comports
be paid from

with
the

]T
reports

IS FINALLY ORDERED that t.he Commission shall
conf idential as provj-ded above.

keep such
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EXHIBÏT 1

Memorandum of UndersÈanding
1. Definitions.

Customer shalf mean the Nebraska Public Service Commission

Nebraska Public
Application No.

PAGE 4

Service Commission's
91"L-003 /PI-65 , entered

Order shal1 mean the
Progression Order #Z in
March 4, 2003 .

Service shall- mean
transfer reports as

Qwest sha1I mean Qwest Corporation.

Qwest' s servl-ce
described in the

of providing wirel-ess call
Order.

2. Modífícat,íon. Qwest reserves the right to modify the rates
and charges or change certaj-n components of the Service of
providing wireless call transfer reporLs as described in the
Order upon not less than thirty (30) days prior written notice
to the Commj-ssion; provided that Qwest may reduce t.he foregoing
notice period, âS necessary, if such modification is based upon
regulation and,for ruling, including modifications thereto, bY
any regulatory agency, legislative body or court of compet.ent
jurisdiction. Such notj-ces shal-1 be incorporated automatically
into this Memorandum of Understanding. Service elements added
after the Effect.ive Date of the Order wilI be at the then-
current appticable rates. Qwest's service records shall
document such additions and are incorporated herein by
reference.

3. Termínation. Either PartY
UndersLanding upon thirt.y (30)
other Party.

may terminate this
days prior written

Memorandum of
notice to the

4. publícíty. Neither Party shaIl, without. the prior written
consent of the other Party, use the trademarks or other
propriet.ary identifying symbol of the other Party or its
affitiates. Such consent by Qwest may be given only by the
Executive Vice President of Corporate Communications or his or
her designee. Any purported consent by any other person,
including any Qwest sales or customer service representative, is
void and of no effect.

5. Indemnificatíon. Cust.omer agrees to defend, indemnify and
hold harmless Qwest, its affiliates, and contractors from any
and all third-party cl-aims, liabilities, costs and expenses,
including reasonable attorneys fees, arising from or related to
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MADE AND ENTERED
March, 2003.

c SIONER

//s//Anne C. Boyle
//s//Frank E. Landis

PAGE 3

at l-.,inco1n, Nebraska, this 4t.h day of

KA PUBLIC SERVICE COMMTSSION

Chair

cuti
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t.he use or mod.ification of the Service by Customer or its end
users.

6. I-,ímítatíon of Liabilíty. Except' for Customer's payment and
indemnification obligations expressly set forth in this
Memorandum of Understanding, neither party, its affiliates or
contractors shall be liable for any indirect, incidental,
special, punitive or consequential damages or for any lost or
imput.ed profits or revenues or lost data or costs of cover
arising from or rel-ated to the services or this Memorandum of
Understanding, regardless of the legal theory under which such
liability is asserted and regardless of whether a party has been
advised of the possibility of any such liability, foss or
d.amage. Customer' s exclusive remedj-es f or any and all claims
related to the service shal1 be limited to the total monthly
recurring costs paid by customer to Qwest for service in the
month immediately preceding the occurrence of the event giving
rise to the claim. Qwest's total aggregate liability arising
from or related to this Memorandum of Understanding shall not

- exceed the total monthly recurring costs paid by customer to
ewest pursuant to this Memorandum of Understanding in the month
immediately preceding the occurrence of the event giving rise to
the claim.

7.DíeclaimerofWarrantíes.Qwestisprovidingtheservice
'.as is,, and. does not warrant or guarantee the correcLness or the
complet.eness of the service. Qwest is providing the service
without. warranties of any kind, either express or implied,
including, but not limited to, warranLies of title' non-
infringemenL, merchantability, fitness for a particular purpose,
and non-ínfringement of third-party rights. No advice or
information given by Qwest, its affiliates or it.s contractors,
or their respective employees shall create any warranty.

8. Force Majeure. Neither Party will be Iiable for any delay
or failure to perform it.s obligations hereunder if such delay or
failure is caused by an unforeseeable event (other t'han a

f ai1ure to comply with payment obligations) beyond t'he
reasonable control of a Party, including without limitation: act
of God; fire; flood; labor strikes or unresL; sabotage; fiber
cut; mat.erial short.ages or unavailability or other delay in
delivery not resulting from the responsible ParLy's failure to
timely place orders therefore; lack of or delay in
transportation; government codes, ordj-nances, laws, rufes,
regulations or restrictions,. v/ar or civil disorder ì or acts of
t,errori-sm.

9 . I-,awfulness.
Parties' acLions

This Memorandum of
under this Memorandum
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all applicable federal, state and local laws,
and all appficable court and governmental

10. General Provisions.

comply with
regulations,
orders.
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ru1es,
agency

This Memorandum of Understanding sha1l be
of the State of New york, wit.hout regard
principles.

governed by the l-aws
to its choice of law

Neither Party's failure to insist upon st.rict
provision of this Memorandum of Understanding
as a waiver of any of its rights hereunder.

performance of any
shall be construed

If any provision of this Memorandum of Understanding is held to
be unenforceabl-e, the unenforceable provision shall be construed
as nearly as possible to refl-ect the original intent of the
Parties, and the remaining provisions shal-l remain in full force
and effect.

All terms and provisions of the Memorandum of Understanding
which should by their nature survive t.he termination of this
Memorandum of Understanding shalI so survive.

cust.omer may not assign t.his Memorandum of understanding or any
of it.s rights or obligations hereunder without the prior written
consent of Qwest. The terms, representaLions, warranties and
agreements of the parties set forth in this Memorandum of
understanding are not intended for, nor shall they be for the
benefit of or enforceable by, any person or entity that is not a
Party.

Except as otherwise provided herein, al-l required notices shall
be in writing, transmitted to the Parties' ad.dresses specified
below, Qwest's customer billing address, or such other addresses
as may be specified by written notice, and will be considered
given either (a) when deposited in either registered or
certified u.s. Mail, return receipt requested, post.age prepaid;
or (b) when del-ivered t.o an overnight courier service.

This Memorandum of Understanding (together with the Order
approving the related expenditure) constitutes one and the same
1ega11y binding instrument and the entire agreement between
Customer and Qwest with respect to the subject matter hereof,
and supersedes aIl- prior offers, contracts, agreements,
representations and understandings made to or with Customer by
Qwest, whether oral- or writ.ten, relating to the subject matter
hereof. All amendments to this Memorandum of Understanding
sha1l be in writing and signed by aut.horized representatives of
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theParties.Qwestmayactinre]-ianceuponanyinstruction,
instrument, or signature reasonably believed by Qwest to be

genuine. Customer agrees that any employee of Customer who

!i-.r.* any wri-tten notice or other inst.ruction in connection with
tfri= Memorandum of Understanding has the authority to do so'

Addressee for noticess

Nebraska Public Service Commission
3OO The Atrium, l20O N Street
P.O. Pox 94927
Lincoln, NE 68509
Fax number: (402) 47]--0254
Attn: Director, Enhanced Wireless 9l-1 Fund

Qwest Corporation
1-BO1- California StreeL, Suite 300
Denver, CO 80202
Fax number: (303) 295-6975
At.tn: Legal DePartment
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