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BY THE COMMISSION;

By Petition filed' on or around March 3L, 2oL6 N.E. Colorado

Cellular, f nc. , d./b/ a Viaero Wireless (Viaero) , sought Support'

from the Nebraska universal service Fund (NUSF) dedicated
wireless program. Notice of the application appeared in the

Daily Record, Omaha, Nebraska on April 6' 201-6'

ApublichearingonLheapplicationwasheldonNovember
10, 2oL6 in l,incoln, Nebraska with appearances as shown above '

ir. support of its application, Viaero submitted pre-filed
t.estimony from Mr. l-.,oel Brooks. The 'commission sLaf f submitted
pre-filed testimony for Md. sue vanicek and Mr. cullen Robbins'

Ms. vanicek, Lhe Director of the commission's Nebraska

TelecommunicaLions Infrastructure 
'and Public Safety (NTIPS)

DeparLment, presented her test'imony' In her pre-filed
Lestimony, M;. Vanicek recommended the Commissj-on approve

applícation for support.. Ms. Vanicek furt'her testified that
staff and Department reviewed each applicaLion to determine

wheLher all ii-r" comniission ad.opt.ed applicat.íon requirements
were'fulfilled, and determined that Lhey were'
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Mr' cullen Robbins testified on behalf of the commi-ssionstaf f . Mr. Robbins is the Director of the co.*.rrri";;i;;;Department at the. commission. Prior to being named the directorof the department, he was the rr/releco*Ærs Analyst ín thecommunications Department. Mr. Robbins provided testimony
. d'escribing the Staf f ' s recoirrmendations, anci t.he methoclologydeveloped by the staf{ to determine the use of NebraskaBroadband Program support and to recommend the commission adoptLhe staff's methodology. Mr. Robblns testified .i.. ;;;;;employed a methodology consistent with commission findings

Mr. Robbins testified that information used to determineprogram support eligibility included l0cation of the proposedtower(s) with longitude and latitude coordinat.es, county, andcensus block identifícation numbers, and. total grant requestamount for each project. AdditionalIy, the sãaff obtainedvarj-ous other data, fro* publicly avair-able 
"o.rr..ål'"iä"#:;in factor development. This data inctuded population ;ähouseholds by census b1ock,. area by census b1ock, and roadtraffic data-. Those towers located in areas with less than 4.shouseholds per square mile rÀiere identified as serving high-cost,areas and eligible for dedicaLed wireless program support. ïnorder to provide benefits to the greatest number of householdsin high-cost areas, staff assigned rankings to al1 towers foundto be eligible for funding from those serving the greatestnumber of househol-ds to those serving the least number ofhouseholds ' Further, staff assigned additional proximityrankings to all towers found to be eligible for funding fromthose furthest from existing tower locations in the state tothose cLosest. The staff also assigned additÍonal rankings toall towers with hígher daily traffiã of all measured roadwayswithin the tower foot.print. Together, the three ranki_ngs ar.å"determine the proposed tor,ver, s funding priority. Those towersreceiving higher flnding priority are funded first.

As a result, the staff proposed that the Commission fundthe tower sites submitted by viaãro wireless in the amounts of$306,884.87 for the Ruskin project, #29s,663.68 for t.he neshlerproject, and s313,396.20 for the Humbordt project.
Mr' LoeI Brooks testified on behalf of viaero wireless.Mr. Brooks is employed by viaero wireless as state Regulatorycounse] ' He testified that while he supports the commissionstaff's recommendations to support three oi-it" projects, it wasVíaero Wireless's position that the Commission shoul-d consideradditional factors used in previous orders in assessing supportpríority. Particularly, viaero wireless objected to the use of
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all- tower
mat.ching

OPINION AND FIND]NGS

The Commission al-l-ocated $4 mill-ion f or the 201'6 NUSF

calendar funding year in which this PetiLion was filed' Three
wireless carriers filed Petitions seeking Dedicated Wireless
Fund Program support. Based on the application and the evídence
in the record, Lhe Commission finds Vj-aero Wireless's
application for dedicated wi-reless universaf service funds
should be approved. for the Ruskin, Deshler, and Hqmboldt Lower

sites.

At ¡he hearing Viaero raised concerns about. to the staff's
recommendation relat.ive to the use of the tower proximity facLor
and the use of t.raf f ic data f or all- proj ects . Viaero also
thought t.he Commission should have prioritized projects with a

match component. we have taken viaero's arguments relative Lo

tower proximity, road Lraffic dat.a and maLch under
considerat.ion. I; this case, however, those factors would not
have had a determinaLive effect on the ouLcome of the staff's
recommendation. Four of the seven proposed tower sites did not
meet t.he required density ca1culat.íon ut.il-ized as the first step
of t.he Commission sLaff's recommendation and included in Mr'
Robbin's testimony.l The firsL step in the Commission sLaff's
methodology consid.ers density of l-ess t.han 4.5 households per
square mile as qualification of dedícated wireless program

support in a high-cosL area.2 This standard has hÍst.orically been

1 The four sites above the 4.5 househofd density per square mile cal-cul-ation
were Ehe Hebron, Tecumseh, Faf ls CíUy V{es| and l,ake Wa Con-Da siles'

2 See NUSF-92, In the Matter of the Nebraska Publ-ic Service Commission, on

jts Own Mot.ion, to Administer the Nebraska UniversaJ- Service Fund Broadband
program, ORDER (January 26, 201-6) (Finding consistent wiEh the Commission's

metúodology in NUSF-69 the Commission will- firs¡ determine whether Lhe area

is ruraf and in need of supporL using househofd density information, and then

use information on Èhe number of househofds. to rank projects to provide !h"
benefits of wireless broadband service to the greatest number of househofds

i"-l-gitut rural area.) See generaTTy, Staff Recommendatíons filed in the

NUSF-6; proceedings where those towers focaLed in defined areas with less
Èhan 4.5 househol-ds per square mile were identífied as serving high-cost
areas and eligíble foi dedicated wirel-ess program support. See afso NUSF-26

ïn The Matter of the Nebtaska Pubfic service commission, on Its own Motion'
Seeking To Establ-ish A Long-Term tlniversaf Service Funding Mechanism'

rindings and concfusions (November 3, 2O04)(where it was determined that
high-cosE support would be targeted in areas with less than 4 '5 households

per square mil-e. )
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used in the commission staff,s calcul-ation in the NUSF-69proceedings and the Commission stated iL would be utilized againbo determine whether the area is rural- and in need of suppãrt.To determine the density ca]culation in its analysís, thecommission staff has historically rel-ied upon publically
availabre census block information. À p.oposed påject that does
nnl- mnal- LL^ l^.^-i L-- 

-,-t 
L -r¡vu rrçEL Lrlr LrerrÈjJ_Ly crJ_ter]"a, ooes not move for\,vard in theconsideration to be weighed against other projects.3

At the hearing, viaero argued the commission, s January 2016Order was unclear re]ative to how a match would be considered.ïn that decision \^¡e determined that a match was not â brightline requirement. However, wê did not specifically say how amatch would be considered íf at all-. we agree that ít would behelpful to clarify how a match will be considered going forward.on the one hand a match provided by a carrier does serve thepublic interest as we are able to leverage more use of theavailable support. on t.he other hand, however, we want toencourage the submission of proposals that may noL beeconomically viable without grant support. Therefore, \^/e clarifythat going fcrward a carrier, s proposed match will not be usedto give priority in the ranking and scoring of projects unlessthere is a tie - between t.wo carri-ers where one would. receivesupport and the other would not because of the exhaustion ofsupport. The match and the degree of match will break a t.ie i_nthat instance.

Reimrbursement Process:

The Commission staff recommended' support for these towersites submitted by viaero. Tl,te agree with the staf f , s proposedmethodology. upon further review of the application and thecosts submitted by Viaero I¡,1íreless, the Commj-ssion approvesreimbursement up to $306,984.9? or the actual 
"""t ofconstruction for the Ruskin site approved Ín this order,whichever is lower, üp to $29sr663.69 or the actuaL cost ofconstruct.ion f or the Deshl-er site approved in this order,whichever is lower, and up to $3rs ,396.20 or the actual cost "iconstruction for the Humbol_dt site approved in this order,whichever is lower. These numbers represent an amount consistentwith staff's recommendation on the proposed tower site costs.

Viaero Wir.eless
file a request. for

musL first make the investment
reimbursement with the NTfpS

and then may
Department.

3 However, we note that the use of the traffíc data had very littlethe overal-l analysis and would not have had an impact on-viaerois
impact on
proposed



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

Pagre 5Application No. NUSF-92.48

Viaero Wireless does not need to complete Lhe consLruction
process prior to seeking reimbursement; rather, it may work with
the NTIPS Department Lo develop int,ervals at which reimbursemenL
can be sought. The dedicated wirel-ess program will reimburse
Viaero Wireless for reasonable expenditures made related to the
cell site approved in this Order. Once the investment is made,

Viaero Wireless shall fiÍe a request for supporL, provide the
NTtps DeparLment with copies of t,he invoices and shall certify
to the DeparLment t.hat it had made the described investment for
t.he .provision, ma j-nt.enance and upgrading of f acilities and

services in the described rural areas '

As a dedicated wirel-ess program recipient, the commission
finds viaero wireless musL meet the following conditions i

Infrastructure Sharinq:

viaero wireless shall be required to construct tower
facilities in a manner thaL would accommodate collocation and

sharing of additional equipment of other wirel-ess carriers,
public safety agencies, InLernet províders and other providers
with Lechnologiãs that qualify. Such coll-ocation wiIl be

iequired wherã technically feasible and upon commercially
reasonable Lerms and. conditions. while the commission wíll not
iequire Viaero V,iireless to rouLinely f ile collocat'ion
agieement.s, if an -issue ís raised by public saf ety agency or
another wireless provider, Lhe commission will make

determinaLion as to whether these ordered condltions are being
meL.

Roaminq AgreemenLs:

viaero must agree to permit roaming aL commercially
reasonable rates. We believe this requírement to be an imporLant
policy objective. The commission will not require viaero to
routinely file its roaming agreements. Entities denied roaming
access aL commercially reasonable or market-based rates may file
a request wiLh the Commission to make a determination as to
whether this requirement. is being sat'isfied'

Broadband Commitments :

To encourage the deployment of wireless broadband services
in Nebraska, the commission gives priority to applicanLs which
commit to providing wireless broadband services ' Viaero Wireless
musL report. broadband avail-ability to the commission upon

request.
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Phase II Enhanced 9l_i" Capabil-itv:

To advance public safety, the Commission requires that thecell sites funded by this approval must have the equipment andsoftware necessary for phase rr wireless E9j_j_ capability. rnaddition, in a manner consistent with federal regulations, the
r.'{ -^1^^^ **^--.: r^--wr!ç¿sÞÌ) Irr-uvr-Lre¿ lilutiL provl-o.e Pnase ll wl_reless E9l-I serviceafter a request has been made by a county or public safety
Answering Point (pSAp) . Viaero' must certify to the completi_on
and commitment of these requirements prior to reimbursement fromthe dedicated wj-reless program.

Repoi:tinq Requirements:

viaero shal1 file, ôn an annual basis, consistent withfederally designated ETCs, the information required by theCommission's Telecommunications Rules pertaining to eligible
telecommunications companies and the investment informationrequired by the commission, s order in Docket NUSF-66. The reportshould make cl-ear to the Commission that Viaero V,lireless willnot request rej-mbursement for equipment or tower construction
where grant money was al-so received from another source. Viaerowirel-ess shatl f i1e its annual report on or bef ore ,-Tune 1 of
each year.

Tn addition, the commission expects that, construction onthese projects witl proceed in a prompt business-like fashion.
Progress reports shall be filed on an annual basis or morefrequently-if deemed necessary by the commission, so that the
Commission can plan for the timing of distribution for these
funds.

Continuinq Nature of Requirements:

The Commission will enforce these requirements for as longas the ce1l síte is in use and providing servj-ce to customers.The commission may take any action it deems necessary andappropriate to enforce the 'requirements and conditions in this
Order

These opinions and findings carry no precedential valueother than establishing minimum standards and criteria the
Commission applied in this applícation for dedicated wirelessprÒgram support. The commission may modify the minimumrequirements and conditions for future petitíons for supportfrom the dedicated wireless program.
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ORDER

IT IS THEREFORE ORDERED by the Nebraska Public service
Commission t.hat. the application filed by N'E. Colorado Cell-ular'
Inc., d/bla Viaero Wireless shall be and it is hereby granted,
in part, âs Províded herein.

IT IS FURTHER ORDERED ThAt'
d/b/a Viaero Wirel-ess shall be
conditions adoPted in t.his order.

ENTERED AND MADE

day of December, 20L6.

COMMT SSIONERS CONCURR]NG :

N

EFFECTIVE at Lincoln, Nebraska this 2Oth

NEBRASKA PUBÏ, SERVTCE COMMISS]ON

C rrman

ATTEST:

Deputy Director

E. Colorado
subject to

Ce11ular, Inc. ,

aLl terms and

&,'u

//s//trank E. Landis
//s//Tj,n schram


