BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION

In the Matter of the Commission, on its
own motion, seeking to amend Title 291,
Chapter 9, Natural Gas and Pipeline
Rules and Regulations, to adopt rules
regarding General Rate Filings; Rate
Principles; High Volume, Agriculture,
and Interrup-tible Ratepayers;
Jurisdictional Utilities; Consumer
Choice Program; Gas Supply Cost
Adjustments; Seasonal Disconnections;
Tariff Changes; and the Public
Advocate.
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BY THE COMMISSION:
OPINION AND FINDINGS

On April 13, 2010, the Commission, on iIts own motion, opened this
proceeding to amend Title 291, Chapter 9, Natural Gas and Pipeline Rules and
Regulations, to adopt rules regarding general rate filings; rate principles;
high volume, agriculture, and interruptible ratepayers; jurisdictional
utilities; consumer choice program; gas supply cost adjustments; seasonal
disconnections; tariff changes; and the Public Advocate.

The Commission proposed to amend Title 291, Chapter 9, Natural Gas and
Pipeline Rules and Regulations and released proposed amendments for comments
due on or before June 11, 2010. On June 2, 2010, Black Hills/Nebraska Gas
utility Company, LLC d/b/a Black Hills Energy (Black Hills) and SourceGas
Distribution LLC (SourceGas) filed a Joint Motion to Extend Comment Filing
Date for an additional ninety (90) days. The Commission extended the comment
filing date to July 23, 2010.

Written comments were Tfiled on behalf of Constellation New Energy
(Constellation), the Nebraska Natural Gas Association (NGA), the Public
Alliance for Community Energy (PACE), Ag Processing, Inc. (Ag), the Public
Advocate (PA), and Seminole Energy Services (Seminole).

A hearing on the proposed rules was held on October 4, 2010. Ms. Laura
Demman, director of the Natural Gas department, testified on behalf of
Commission staff with recommendations regarding seasonal disconnection, rate
change, certification of jurisdictional utilities, gas cost reviews, and the
Public Advocate. Ms. Demman recommended that seasonal disconnect ratepayers
not be charged for the months that service is disconnected. Ms. Demman also
recommended that jurisdictional utilities be required to send written notice
of rate changes directly to agricultural or interruptible ratepayers as well
as publish notice in a legal newspaper prior to the rate change effective
date, iIndicating that the proposed 10-day advance notice 1is probably
unnecessary.

Regarding certification of jurisdictional utilities, Ms. Demman
recommended that certification be limited to public convenience without an
additional requirement to prove necessity. Ms. Demman stated that necessity
requires a different quality of proof and is not required by statute;
therefore, the rule should mirror the statutory language. In regards to gas
cost reviews, Ms. Demman stated that the proposed rule would create a
requirement for a gas cost review every five (5) years. Citing concerns of
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the NGA, Ms. Demman stated that the proposed rule could be eliminated because
the Commission currently has statutory authority to perform a gas cost review
every year. Finally, Ms. Demman recommended that the Commission adopt the
proposed rule defining the Ilocation of the Commission as being Lincoln,
Nebraska.

Mr. Douglas Law commented on behalf of the NGA and Black Hills. Mr.
Law expressed concern regarding seasonal disconnection, stating that allowing
customers to disconnect seasonally with no reconnection charge would shift
costs to those customers who do not disconnect service. Mr. Law recommended
that it could be helpful to define the period of time that would be

considered a seasonal disconnect for purposes of the rule. In regards to
notice of rate changes, Mr. Law recommended that the proposed 10-day notice
period be eliminated because the time frame is not required by statute. In

addition, Mr. Law recommended that the scope for published notice be made
more specific, as the costs for notice would increase for some customers who
do not have access to legal or higher circulation newspapers. Finally, Mr.
Law agreed with Ms. Demman’s recommendation to eliminate the proposed rule
change regarding the time frame for gas cost reviews.

Mr. Russ Westerhold commented on behalf of SourceGas regarding the form
of public notice required for rate changes. Mr. Westerhold recommended that
providing notice to the Commission of a proposed rate change should
constitute sufficient notice, as publishing notice in a legal publication may
not give proper notice to ratepayers in western Nebraska who may not have
access to legal publications.

Mr. Andy Pollock commented on behalf of Northwestern Energy. Mr .
Pollock also commented on the proposed rule regarding public notice of rate
changes by jurisdictional utilities, stating that the NGA recommended that
the published notice requirement be deleted because of lack of access to
legal publications 1In western Nebraska. Mr. Pollock reiterated the
recommendation of Mr. Westerhold that notification to the Commission of a
proposed rate change should constitute public notice.

Ms. Chris Dibbern commented on behalf of PACE regarding public notice
of rate changes. Ms. Dibbern recommended that public notice include written
letters to consumers in addition to publication, which would give
jJurisdictional utilities options to ensure that all customers receive actual
notice of the proposed rate change.

Mr. Richard Haubensak commented for Constellation regarding the
confidentiality of negotiated rates between jJurisdictional utilities and
high-volume ratepayers. Mr. Haubensak stated that there might be confusion
as to the definition of the term “rate”. Mr. Haubensak stated that, as it is
currently used, “rate” only applies to a utility’s service charges in tariff
filings. He argued that “rate” should also include the cost of the gas
itself. Such a definition would allow consumers as well as utilities to
compare gas prices being offered by other utilities or marketers in the area
as well as eliminate any confusion as to how much a consumer is paying for
both service and the gas itself.

Finally, Mr. Roger Cox commented on behalf of the PA. Regarding the
proposed rule for utilities submitting their contracts with non-
jJurisdictional customers to the Commission, Mr. Cox recommended that
contracts also be submitted to the Public Advocate so the PA can determine if
ratepayers are being assessed the correct costs. Additionally, Mr. Cox
recommended that entities be informed that they could be assessed costs to
the PA. Finally, Mr. Cox recommended that the Commission consider adding a
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section to the rule regarding the PA that lists the authority and powers of
the PA.

The Commission has considered all comments submitted by Commission
staff, Jjurisdictional utilities, and the Public Advocate. With respect to
the notice provision for rate changes for high-volume and agricultural
ratepayers, we have carefully considered all of the comments regarding
whether published notice in a legal newspaper has any practical effect.
However, the statute requires notice to the public and has made a deliberate
distinction between notice to the Commission and notice to the public.
Notice to the public is most often accomplished through publication. Until
such time as the notice provision in the statute is changed, the Commission
finds that the rule as proposed requiring the publication of notice in a
legal newspaper should be adopted.

With respect to the remaining proposed rules, based on the
recommendations presented, the Commission hereby adopts Title 291, Chapter 9
as amended, attached hereto as Appendix A.

ORDER

IT IS THEREFORE ORDERED by the Nebraska Public Service Commission that

a certificate of adoption be issued on the amendments to Title 291, Chapter 9

included in Appendix A to this order.

MADE AND ENTERED at Lincoln, Nebraska, this 9th day of November, 2010.
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APPENDIX A

1) The following new sections should be added and all sections renumbered
accordingly:

001 GENERAL:

001.01K Seasonal Disconnection Charge: A charge #mpesed applied by a
jJurisdictional utility ento a ratepayer who disconnects and reconnects
service at the same premises within a twelve-month period requiring the
ratepayer to pay in whole or in part charges for the months he or she

was disconnected.

009 SERVICE TO HIGH VOLUME, AGRICULTURAL AND INTERRUPTIBLE RATEPAYERS:

009-02A 009.01 For purposes of Neb. Rev. Stat. sec. 66-1810, A a
written notice of any change shall be sent to the Commission and
affected agricultural and interruptible rate-payers and published

in a legal newspaper atleastten{10)days prior to the

effective date of the change.
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010 CERTIFICATION OF JURISDICTIONAL UTILITIES

010.01 Except as otherwise provided herein, no jurisdictional utility
shall transact business in Nebraska until it has obtained a certificate
from the Commission that public convenience will be promoted by the
transaction of the business and permitting the applicants to transact
the business of a jurisdictional utility in the state. By operation of
Neb. Rev. Stat. sec. 66-1853(3), all A jurisdictional utilities y
transacting business in this state as of May 31, 2003 were shall-be
issued a certificate of public convenience based upon its natural gas

service as of that date May-31,2003.

010.01A Every jurisdictional utility shall be required to
furnish reasonably adequate and sufficient service and

facilities for the use of any and all products or services
rendered, furnished, supplied, or produced by such utility.

010.02 Filing Requirements and Application Process: Applications for
a certificate of public convenience must contain all of the following
information and must include prefiled testimony in support of the
application showing:

010.02A The legal name under which the applicant will operate,
a description of the business structure of the applicant,
evidence of authority to do business in Nebraska, certificates
of registration by the Nebraska Secretary of State for all trade
names under which the applicant will operate, and the
applicant’s state of incorporation.

010.02B The names, business addresses and business telephone
numbers of the principal officers of the applicant, or its

representatives, who can be contacted regarding its operations
in Nebraska and telephone number(s) at which the applicant can

be contacted 24-hours—a—day.

010.02C Identification of affiliates, partnerships, political
subdivisions, or other joint ventures, including those
affiliates, partnerships, political subdivisions or other joint
ventures that are certified under this section. and In addition
to a listing of the names, addresses, and business purpose of
affiliates, partnerships, or other joint ventures required
herein, the applicant(s) must also provide a listing of the
names and addresses of all the applicant’s affiliates,
partnerships, political subdivisions, or other joint ventures
engaged in the provision of competitive natural gas services in
any other state.

010.02D A listing of all legal actions and formal complaints
pertaining to the provision of cempetitive natural gas services
filed against the applicant or its affiliates at a public
utility regulatory body other than the Commission that were
filed or pending in the 12-months five years prior to the date
of the request for certificate, including identification of the
title and number of applicable proceedings and a copy of the
final orders in such proceedings or the citation to the website
where the text of the orders can be found. The applicant will
also provide any other names under which it does business.




RULE AND REGULATION No. 173 PAGE 6

010.02E Identification of the states and jurisdictions in which
the applicant or an affiliate, partnership, or other joint
venture has had a license or certificate to supply competitive
natural gas services suspended, revoked, or denied, or where the
applicant, partnership, or other joint venture has voluntarily
withdrawn from providing service due to financial or operational
reasons. Applicant must include identification of the title,
caption, and docket number of any applicable proceedings and
either (i) a copy of any final orders and court appeals in such
proceedings or (ii) the citation to the website where the text
of the orders can be found.

010.02F A demonstration that the applicant is ready, willing
and able to provide service under the State Natural Gas
Regulation Act and other applicable laws of the state of
Nebraska, and not in violations thereof, and that the public
convenience in Nebraska will be promoted by the transaction of
the business and by permitting allowing the applicants to
transact the business of a jurisdictional utility in the state.
The applicant will further demonstrate and that theapplHicant
has i1t possesses the operational and financial capability to
furnish reasonably adequate and sufficient service and
facilities for the use of any and all products or services
rendered, furnished, supplied, or produced by such utility. The
applicant must submit a roster of officers and directors, a
description of the professional backgrounds of the applicant’s
principal managerial and technical personnel, an operational
flow chart, and a description of the applicant’s facilities and
the services it intends to render. A request for confidential
treatment for information contained within the application may
be filed with the Commission, pursuant to Nebraska
Administrative Code, Title 291, Chapter 9, Rule 006.

010.02G Applications must be filed with the executive director
at the Nebraska Public Service Commission, 1200 “N” Street,
Suite 300, Lincoln, Nebraska 68508. An original and eight (8)
copies must be filed. An application fee must be included with
the application to cover the administrative costs of accepting
and processing a filing. In addition, each applicant will be
billed costs and expenses reasonably attributable to certifica-
tion and dispute resolution to applicants and participants to
the proceeding, including Commission time, billed on an hourly
basis, spent reviewing, analyzing and considering the applica-
tion-, and any costs incurred by or charges made by the Public
Advocate that the Commission may assess with respect to such
application.

010.02H An applicant must notify the Commission during the
pendency of the certification request of any material change in
the representations and commitments required by this subsection
within 14 days of such change. Any new legal actions or formal
complaints are considered material changes in the request. Once
certified, jurisdictional utilities must notify the Commission
of any material change in the representations and commitments
required for certification within 14 days of such change.
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010.03 Assessment for Jurisdictional Utilities: Pursuant to Section
66-1849(3), the Commission shall allocate the costs and expenses
reasonably attributable to certification and dispute resolution as
authorized in this section to persons identified as parties to such
proceeding who are engaged in or who seek to engage in providing
natural gas services or other persons identified as participants in
such proceeding. The funds received for the costs and expenses of
certification and dispute resolution shall be remitted to the State
Treasurer for credit to the Public Service Commission Regulation Fund.

2) Renumber Section 0016 to Section 018 and amend as follows:

018.02F A supplier participating in a consumer choice program
shall report to the jurisdictional-utility Commission no later
than ten—10) thirty (30) days following the close of the
consumer choice supplier selection period the highest and lowest
price offered by the supplier during the consumer choice
supplier selection period and the rate determined for customers
who did not make a selection during the consumer choice supplier
selection period.

3) Add the following new sections:
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022 SEASONAL DISCONNECTIONS

023

022.01 Seasonal Disconnection Charges Prohibited: Seasonal

disconnection charges shall not be permitted. A jurisdictional utility

may charge reconnection fees equal to those impoesed-upon charged to any

other rate-payer receiving service.

PUBLIC ADVOCATE
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023-02 Office of the Public Advocate and Administration:

023-02A023.01 Fhe office—ofF the publicadvocateshall be located

From—the Commission’s—otheroffices- For purposes of this
section Neb. Rev. Stat. sec. 66-1832, the location of the
Commission means Lincoln, Nebraska.




	RR-173
	rr-173.



