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BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSÏON

Application No. NG-0090.1-In the Matter of Black
Hills/Nebraska Gas Utilit.y, LLC,
d/b/a Black Hills Energy,
Papilli-on, seeking approval . to
adjust. the surcharge for the
Farm Tap Safety Program for the
201-B-1-9 year.

Entered: October L6, 201-g

BY THE COMMISSION:

This docket originates from Nebraska Publ-ic Service
Commission ("Cortrmission") Docket No. _ NG-O090. In that docket,
Bl-ack Hill-s/Nebraska Gas Utility Company, LLC, d/b/a Black Hills
Energy ("Bl-ack Hil-l-s") sought approval of a program to improve the
safçty of customer-owned fuel lines ("farm taps") focated between
the interstate pipeline tap and the customer premise. Pursuant to
this docket, the Commission approved a stipulation between Black
Hills and the Publ-ic Advocate. Under the terms of that stipulation,
Black HiIls would assume ownership and responsibiJ-ity of the
existi-ng farm taps by replacing or purchasing these farm taps, and
woul-d maintain the safety of the farm taps through a testing and
replacement plan. Pursuant to this docket, the parties also agreed,
and the Commission approved, a plan for Bl-ack Hil-l-s to recover
costs through a surcharge,'which woul-d be modified each year for
a total of three years, based on Black Hills' -actual and
anticipated costs. l

Pursuant to the above-described docket, oû September 17,
201-8, BJ-ack HiIIs submj-tted its Annual Progress Report for the
farm tap project, along with an applJ-cation to revise the
accompanying tariff sheet ("Application"). On September 26, 20LB,
the Publ-ic Advocate fil-ed a Petition of Formal Intervention in
this matter.

EVIDENCE

On October 9, 2018, Black Hills and the Publ-ic Advocate
together filed a Joint Stipulation ("Stipulation"). In the
Stipulation, the partj-es agreed that Black Hil-l-s had been unabl-e
to complete the replacement or purchase of the number of farm taps
that was anti-cipated by the parties' agreement j-n Commj-ssion Docket
No. NG-O090, and that therefore, the proposed increase in the
surcharge would result in a higher level- of recovery to Black Hills

ORDER GR.ANTTNG FORMAL
INTERVENTION, APPROVING
STIPULAT]ON, AND GRANTING
EXTENSION

1 See NPSC Docket No. NG-0090, Order Approving Proposal (Aug. 22, 2077)
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than the l-evel of its investment to date. The parties therefore
requested that the Commission suspend the operati-on of the proposed
revisj-on to Tariff 4L, which was submitted as part of Bl-ack Hill-s'
Applicabion, and defer the effective date of the proposed change
in the surcharge, pending a hearing on the proposed 

"hrnge".
Tn the Stipulation, the partì-es also agreed to a revision of

the applicable dates and deadlines for the continuance of this
project. Specifically, the parties agreed that Bl-ack Hills _shal-l
submi t a supplemental report and proposed adjustment to the
surcharge on or before March 3I, 20L9. The proposed adjustment
would be based upon the number of farm tap replacements and
purchases completed as of the date of trre iiri-rrq of the
supplemental- report

The parties further agreed that the Publíc Advocate' will
review the supplemental report and proposed adjustment, and wil_I
submit a response thereto within thirty (30¡ days of the firing of
the suppremental report. Based on the filing and the public
Advocate's response, the Commj-ssion will at that time determine
whether a hearing wil-l be hel-d bef ore the proposed adj ustment
becomes effectj-ve. After hearing, or if no hearing is held, the
Commission wil-l then determine the effective date of the revised
Tariff 4L.

The parties further requested that the Commission suspend the
operation of the proposed revision to Bl-ack Hill-s' tariff submitted
as part of the Aþplication. The parti-es agreed that the surcharge
arr rran+'l " â^]- F^-+tr- .: - m^ -^l Gc dL - ^vu!!çrrL¿y ÐEu r\Jl- L¡¡ -Llt Lcrtrrr ù¡leeL t\(). 1L, I l_rsE. Kevl_seo sneet,
shoul-d remain in effect until- further order of the Commission.

Finally, pursuant to the stipulatj-on, the parties agreed that
Black Hills woul-d waive the 18O-day l-imitation upon delays in the
effective date for proposed changes in rates or other terms and
condj-tions or service, which would otherwise apply in thj-s docket
pursuant to Neb. Rev" Stat. S 66-1808(4).

FTNDTNGS AND OPINION

Pursuant to the state Natural Gas Regulation-Act, Neb. Rev.
Stat. S 66-1-801 et sêe., the Commission has "fult por^rer, authority,
and jurisdiction to regulate natural- gas public utilities and may
do al-l things necessary and convenient for the exercise of such
po\^Ier, authority, and jurisdictj-on." Neb. Rev. stat. s 66-1804 (1).
The Act further provides that these po\^rers are to be "lJ-berally
construed." Neb. Rev. stat. S 66-1804(2). The commission's po\^rers,
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authority, and jurisdiction, incl-uding with regard to general rate
filings and rate principles, are further outlined in state
regulations at 291- Neb. Admj-n. Code, Chapter g, Sections 4 and 5.

The Commission has reviewed the evidence presented in this
matter and finds that pursuant to the Rules of Commissj-on
Procedure, 297 Neb. Admin. Code S 1-015.01 et sêÇ., the Nebraska
Publ-ic Advocate's petition for formal intervention should be
granted, and he shoul-d be entitled to participate in the proceeding
to the extent of his express interest in the matter and in a manner
consistent with 291 Neb. Admin. Code S 1-01_5.01C.

The Commission further finds that the parties are in agreement
as to the appropr j-ate course of action j-n the above-captioned
docket. The Commission f inds that the partJ-es to the Stipulati-on
h_ave fully discussed the appticable j-ssues and that the terms of
the Stipulation are reasonable.

The Commj-ssion further finds that the proposed deadl-ines set
forth in the stipulation are appropriate and reasonable, and
therefore shoul-d be adopted. Therefore, Black Hill-s will be
required to f il-e with the commj-ssion a Progress Report and
applicati-on for revj-sj-on to Tariff Sheet No. 41 on or before March
31, 2OL9, êt 5:00 p.m. CDT. In order to ensure the Public Advocate
and the Commission have sufficient time to review the application,
the effect'ive dat.e of Bl-ack HiIls'proposed revision to the Tariff
Sheet. shall- be determined by the Commissi-on after review of the
proposed tarÍff and progress report by the Commission and Public
Advocate, with or without a hearj-ng.

The Public Advocate will review Black Hills' filing and
proposed adjustment, and will- fil-e with the Commission a response
thereto within thirty (30) days of BJ.ack Hilts' fíIing.

The Commission further finds that the Stípulation and the
terms of this Order only relate to the filing and proposed tariff
which would originally have been due to the Commission before
September I, 2018. Therefore, the deadline for the filing and
proposed tariff which would otherwise be due to the Commj-ssion'before September !, 2OIg, will- need to be adjusted based upon the
actíon taken in thís docket in the spring of 201,9. It is the
expectation of the Commission that the parties to this docket will-
remain j-n contact throughout the foll-owj-ng months to determine how
best to approach future filing deadlines, and that the parties
will- advise the Commission accordingly.
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ORDER

IT IS THEREFORB ORDERED by the Nebraska Public Service
Commission that the Publ-ic Advocate's Petition for Formal- Inter-
vention shall be granted consistent with the terms set forth
lrara"i n

IT IS FURTHER ORDERED that the Stipulation between Bl-ack Hills
and the Public Advocate be approved and the application be granted
consistent with the term-s of the Stipulation.

IT IS FURTHBR ORDERED that the operative date of Tariff Sheet
No. I, Second Revised Sheet, be suspended until further order of
the commission, and that the surcharge currently set forth in
Táriff SheeÈ Ño. 4I, rirsÈ Revised Shéet, srrárf remáin in eirecl
until further order of the Commission.

IT ïS FURTHER ORDERED that Black Hills/Nebraska Gas Utility
Company, LLC, d/b/ a Black Hills Energy wilt f il_e with the
Commission a Progress Report and proposed revisj-on to Tarj-ff Sheet
No. 41 on or before March 3L, 2oL9, at,5:00 p.m. cDT. The effecti-ve
date of Black Hil-l-s' proposed revj-si-on to the TarÍff Sheet shal-f
1,-^ ,-l^+^-*.i ñ^¡ l.\r, f L^ ñ^-.*.: ^^..: ^^ -€L^-^ -^^--i ^--vç uçLçlrrlrl¡Ëu pJ t-rrE t,(Jil.uil.f ÞÞJ_(JII dr Lcl- l-gvl-gw.

IT IS FURTHBR ORDERBD that the Publ-ic Advocate will- review
Black HilIs' above-described filing and proposed adjustment and
wil-l- fíle with the Commission a response thereto withín thirty
(30) days of BJ-ack HiJ.J.s' fiJ.J-ng.

IT IS FINALLY ORDERED that shoul-d unforeseen issues in the
enactment of the terms of the Stipulation, or other relevant issues
deriving from the implementation of the Farm Tap safety program,
arise, thãt the partíes shall contact the Commission and seek
guidance as to how to proceed.
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ENTERED AND MADE EFFECTIVE at Lincoln, Nebraska, this 16th
day of October, 20L8.

NEBRASKA PUBLIC SERV]CE COMMTSSÏON

COMMISSIONERS CONCURRTNG :

E¿,/^{

ATT

4Y
ê Executive Director

//s//Erank E. Landis
//s//uary Ridder


