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BY THE COMMISSION: 
 
 On March 27, 2009, Black Hills/Nebraska Gas Utility Company, LLC 
d/b/a Black Hills Energy, Omaha (Black Hills Energy), filed a petition 
seeking a declaratory ruling on decoupling application procedural 
filing requirements. 
 

O P I N I O N   A N D   F I N D I N G S 
 
 The conduct of declaratory ruling proceedings is governed by the 
Administrative Procedures Act1 and applicable Commission rules and 
regulations2. 
 

Any person may petition an agency for a declaratory order 
as to the applicability to specified circumstances of a 
statute, rule, regulation, or order within the primary 
jurisdiction of the agency.  An agency shall issue a 
declaratory order in response to a petition for that order 
unless the agency determines that issuance of the order 
under circumstances would be contrary to a rule or 
regulation adopted in accordance with subsection (2) of 
this section… .3 

 
 Each agency is required to issue rules and regulations that 
“describe the classes of circumstances in which the agency will not 
issue a declaratory order and be consistent with the public interest 
and with the general policy of the Administrative Procedure Act to 
facilitate and encourage agency issuance of reliable advice.”4 
 
 Pursuant to Commission rules and regulations regarding the 
issuance of declaratory rulings, “If a petition of declaratory ruling 
presents a question of statewide commercial importance or such is 
noted during or after hearing on the petition, the Commission shall 
not issue a declaratory ruling but will resolve such question in an 
investigative proceeding.”5 
 

                     
 
1 Neb. Rev. Stat. § 84-901, et seq. (Reissue 2008). 
2 Neb. Admin. Code, Title 291, Ch. 1 (1992). 
3 § 84-912.01(1). 
4 § 84-912.01(2). 
5 Neb. Admin. Code, Title 291, Ch. 1 § 019.05 (1992). 
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