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BEFORE THE NEBRASKA PUBLIC SERVICE COMM]SSION

In the Mat-ter of the Commission, on its
own motion, seeking to determine the
fee amount for the Manufactured Housing
Program.

APPLICATION NO. MANF-1

ORDER SETTTNG FEE

ENTERED: JULY 15, 2008

BY THE COMMISS]ON:

determine the amount of the fees to be charged in The

Housing program. The fees currentl-y are set at $35.00 per

This matter comes before the Commission on its o\"ún motion to

on May 13, 20OB I the Commission ordered that a hearing
schedul-ed on June 24, 2OOB to recelve evidence from the lndustry'
general public, and. Commission staff to set the fee. Notice of
hearing \^/as sent to all in|erested partles on May 14, 2008.
hearing was scheduled for June 24,2008.

Manufactured
-^^t

be
the

thi s
The

EV]DENCE

Testimony lvas presented by Mark Luttich, Director of the Housing
Department for the Commission. Mr. Luttich test.ified t.hat the present
seal fee had noL been chanqed since I994. For a period of time, the
program received more money in fees Lhan was required to fund j-t and a

surpJ-us was built. Over the past few years, however, the program has

been operating at a deficit as the fees charged did not cover
operating costs. The surplus has thereby been reduced to a level
insufficient to maintain program operations.

Director Luttich reviewed fi-nancial cafcufations for the Modular
Housing program. His analysis of the program shows that it is
currently running a deficit of around $6, 500 per month. This j-s

occurring despite a reduction in staffing of one and one-haÌf persons
in the department which was made in an effort to reduce the expenses
in the program.

One di-fficulty that the program experience is that it fs a

federalJ-y mandated program. There are numerous mandated obligations
that the program must undertake regardless of production levels or
seal income. These are fixed costs that cannot be adjusLed in
economically difficult times such as now.

The fee amount of $35. OO per seal was estabÌi-shed in I994 ' Due

to the size of the cash reserve fund it was difficult to ad¡ust the
fee amount. 'Ihe last few years has experienced operaLions, with the
rela1-ed fixed costs, that were not supported by seal fee income' The

cash reserve fund has.been largely depJ-eted/ necessit.ating an increase
in the fee.
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income that has been received. It is not antici-pated when or
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Another factor that led to the current situation is
production of manufactured homes has decreased dramatically
the production of modular homes has increased. This reduced

The seal fee currently is set at $35.00 per seal. The
maximum is $75.00. Dlrect.or Lut.tich estimated that the seal
need to be raised to ç262.53 in order for the program to fund

Commissioner Vap noted that there may be a necessity
the modul-ar and manufactured housing program funds so that
be able to assist each oLher as economic condit-ions change
Luttich said that currenl statut.e requires that the
maintained separately.
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manufactured housing production issues may improve in the future.

Direcl,or Lu1,1-ich reviewed some other states funding methods for
their manufactured home programs. Some states have a higher seal- fee,
other states have additional charges such as mileage fees or hourly
charqes for inspections. Some programs al-so receive some 1evel of
general funds from Lheir state also.

On questioning by Commissioner Landis, Director Luttich staLed
that the program does not receive any additional fundì-ng for in-state
inspections. The seaf fee is Lo cover all the operating expenses of
the program at this time. When asked for a recommendation, DirecLor
Luttich s1-ated that the seal- fee is the only charge that is currenLly
a]lowed by statute and that. the fee shoul-d be increased to t.he
statutory maximum t.o a-Lf eviate the situation.

Director Luttich answered in response to an inquiry by
Commissroner Vap that the modul-ar housing industry looks to remain
dominant for the foreseeable fuLure and that t.he manufactured housing
industry may have a difficult time in rebounding. Director Luttich
also noted Lhat many homes built in Nebraska are delivered to other
states.

Drscussion was held about the possibility of eliminat-ing the
program. Director Luttich said that the eliminat.ion of t.he program
would probably result. in the reduction in Commission staff of one-hal-f
a person. He also believed that the manufact.ured housing indusl-ry
would be greatj-y affected by its elimination. The industry woul-d have
to retain privat.e inspection companies to do t.he inspections with a
resulting cost that would in all- likelihood increase. The Depart.ment
would also lose some efficiency that it currently has as it current.ly
can do factory inspect.ions of both types of homes at the same time.

On questioning by Commissioner Schram, Director Luttich gave
examples of Minnesota and Mj-ssouri as states t.hat have a private
inspection programs. Consumers having problems in stat.es 1-hat have
Lhe private programs refer any problems discovered directly to the
state's agency for resolution as it is in Nebraska.
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Commissioner Landis commenLed that any statutory fix is one year
away and that steps need to be taken now to ameliorate the siLuation.
Director Luttich not.ed that the only opt.ion at the present time is to
raise the seal fee to the statutory maxímum if $75 per sea1. Vlhil-e
this will not resolve the situation finally, it would give the program
the ability to survive until- legisJ-ative changes can be made.

Jack Henry from Bonnavilfa Homes stated that the Manufactured
Housing inspection program as run by the Housing Department is very
imporLant to Bonnavil-fa and that it needs to be maintained in the
state. Mr. Henry said that. the Commission shoufd do "whatever is
necessary to do that". Mr. Henry said that his company has experience
working with private inspection companies and that they are more
expensive and thus cost the consumer more.

Mr. Henry also stated Lhat it. may be necessary for the department
to combine funds in an effort to keep bot.h programs (Modul-ar and
Manufactured Housing) running until adjustmenl-s can be made Lo the
relevant fee sLructures.

on questioning by commissioner Landis, Mr. Henry said that
ideal-ly the programs shoufd s1-and on their own wit.hout one program
supporting the other. He noted thal- the production of manufactured
homes and modufar homes has shifted dramatically in the l-ast ten years
from manufactured to modul-ar. He afso reiterated that the
manufactured housing program needs to be maintained. Commissioner
Landis said that there may be a necesslty ln the short-run to run both
programs out of one fund but that each program ult.imately musL stand
on its own

on questioning by commission staff, Mt. Henry said that hj-s
company does continue to produce both manufactured and modular
housing. To his knowledge, most manufacturers still produce bot.h
types homes.

Jerry Haggadone of Champion Homes testified next. Mr. Haggadone
sLated his support for the Manufactured Housing program in Nebraska.
He thinks that the manufacLured housing industry will- rebound in the
future as the need for that type of housing is still present' One

issue is that financing availabiJ-it.y for modul-ar houslng t.ilted the
production towards modular housing and away from manufacLured housing.

On questioning by Commissioner Vap, Mr. Haggadone said that he

would support an increase in the fee to the statutory maximum if that
is what was necessary for maintain the program. The lncreased cost of
a private inspector would hurt t.he ability of his company to compete
with other state/s production. The inspection fees that. his company
sees in other states range from $1,700 to $3,000 for an inspection of
one unit. The amount of these inspection fees would be a competitive
burden for his company.
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Martin Huff, the Director of the Nebraska Manufactured Housing
Associal,ion testif ied. He staLed that the Association is willirrg Lc-r

support legislative changes that would allow both the manufactured and
modular housing proqrams to continue.

Mr. Huff stated that it is apparent that the seal
raised to the statutory maximum. He also stated
general funds to assist the program may be necessary
"seeing the plants cl-ose üP, go elsewhere" out of state
employment that those factories provide.

fee needs to be
that. receiving
as opposed to
along with the

A letter was received from Magnolia Homes. The letter stated
that Magnolia was very supportive of the program. Tt stated that the
loss of the program would "cosL this Company dearly". Magnolia
believes that some general funding of the program is necessary due Lo
t.he economically hard times currently being experienced. They stated
that it would be relatively easy for them to move their operations 25
mifes (to lrüyoming) and take the ¡obs with Lhem if the manufactured
housing program rdere to be ef iminaLed or drasl-ically changed.

OPINION AND FIND]NGS

Pursuant to Neb. Rev. Stat. 7I-4604.0I(2) (2006 Cum. Supp.), the
Commj ssi on must- hold an annual hearing to determine the fees for the
Manufactured Housing Program. The fees are subject to a sLaLutory
minimum of $10 and a maximum of $75 per seal. They are currently set
at $35.00 per seal.

The Department has made efforts to reduce cosLs by reducing
staff. The revenue of t.he program has not been sufficient to meet the
needs of the program. The drasLic decrease in the production of
manufactured homes has resulted in a dramatic decrease in seal- fee
revenue. The neL effect is that the decrease in revenue and t.he
reduction in costs are insufficient to fund the program.

A $75 seal fee is
in other state programs
levef of $75, st.i11 will

substantially less than comparabJ-e fees
seal- fees, even at the staLutory maximum

put the program in a solvent positron.

still
The

not

The funding problems experienced in this program are also being
experienced in the manufactured home and in the recreational vehicÌe
programs administered in the Commission's Housing and RecreaLionaÌ
Vehicle Department. The economic conditions currentJ-y existing in the
housing industry has an impact on all three programs. They require
that 1-he Commission take substantial- steps to ensure the viabiJ-ity of
these programs, which are very important to the factories, employees
and citizens of the state of Nebraska. 

..,._;:::,¡,,¡r. :..,r..::? - .1 .,)

From the evidence received, it is apparent Ç\at the ManufacLured
Housing Program is very important to the fact-ories and. the. numerous
employees and residents of the state. Numerous witnesses stated that.
the program is important to them and Lo the economy''of Nebraska.
There is subst.antial employment provided by manufactured housing
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factorles in Nebraska, and the loss of the program may jeopardize
Lhese factories. The witnesses stated that the Commission needs to do
whatever is necessary to maintain the programs.

In determining the amount of the fees, the Commission must
analyze not only the expenses of the program and the refated revenues/
but also look at the fee as it compares Lo other stale/ s fees and t.he
impact of the economy on t.he program and the industry. The fee needs
to be raised to account for these factors and to place the program in
a firm and stabl-e financial position while being cognizant of the
impact of the fees on 1-he industry and consumers.

The Manufactured Housing Program and the Housing and Recreational
Vehicl-e Department must fook at legistative and rule and regulation
changes that will- permit the program Lo be self-supporting. The
structure of the fee program needs to be changed with the increase in
the statutory maximum and afso other potential revenue streams that
may be necessary. The Department also needs to look at the combination
of the manufactured and modufar housing program funds. These changes
need to be developed and pursued in as expedil-ious a manner as
possible.

On the basis of the testimony presented, t.he Commission flnds
that t.he f ee should be set at $ 7 5 per seal- . VJhi le thi s amount wi 11 not
make the program solvent, it is all the Commission can do aL this l-ime
to address 1-he program's needs.

The Commission finds that this fee schedufe shoul-d be approved
effective August I, 2008.

ORDER

IT IS, THEREFORE, ORDERED by the Nebraska Publ¡-c
Commission that the seal- fee in t.he Manufactured Housing Unit
seal f ee shall- be set as fol-l-ows:

Servi ce
Program

Manufacl-ured Housing Seal Fee: $75.00 per seal
schedule will take effect on August 1, 2008.

This seal- fee

MADE AND ENTERED at Llncoln, Nebraska, this 15th day of July,

NEBRASKA PUBLIC SERVICE COMM]SSION

COMMI SS NERS CONCURRING

2008.

c.

ATTEST: //-t3Z€M
Executive Dlrector

v/2 Chair

Boyle
Landis//s/ / Frank n
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